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lion debtor, and the shcriff interpleads in con-

secluence of a claim made upon them by a person
ont of possession, ihe clainiant should be plain-
tiff in the interpleader issue. lit order to entitie
hirnself to an intcrpleader order, the sherif is
flot obliged to shew that the dlaim of the person
ouIL Of possession is open to objection.

Wherc upon an interpicader application the
execution creditor cleclines to contest the ii't

of a clalînant, the order should absolutclv bar-
the execution creditor of ans' righit lu contest
tlîe dlaim.

I/o; for the ('laimants.

C. .1i/rfor the execution creditor.

A'. JA ih1/cvilali for the sheriff.

Q.B. l)ivl Ct.] [Dec. 31.
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XVhere judgmnent was given for paymient by
the plaintiff tu the insolvent defendant of thc
cosîs of the action, and the defendant's solicitors
were by ant order of court declared to have a
lien upon such judgrnt and to have the sole
right t0 control the judgmient and exectition to
the extent of their costs betîveen solicitor and
client, andl the plaintiff becamne entitled against
the defendant to custs of garnishing proceeclings
upon the judgmnent, begun before the lien ovas
declared,

Jh'/d, reversing upon this point the decision

Of BoVD, C., 14 P.R., 34, that Rule 1205 did nul
apply to enable a set-off of the costs lu be
madle.

Where two appeals in respect of niatters
whollv separate and distinct were disposecl of
by one order,

I-fcd, that a part), might appeal fromn the de-
olsbon in respect of one of the appeals, while
taking advantage of the decision in respect oif
the other.

It is not beneath the clignit), of thec court 10
determnine an appeal ohere the amount inm'olved
is less than $40.

Tht' plaeiii in per-son.

C. A/i//a- for the cfendanî's solicitors.

C.11 J)Jiv'l Ct.] [ jan. 5.
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jTuc/jýnen/ ïieb/ar- / n oîis/ac/orî'

Mlotion la coîn mlli /-',-oofojser;z'icc ojar-i5Pi-

mehnt, etc.->roof of 110/ a.cr oif ann/a
-AI P~arie cir/J;ucé o/q anî,

Where, up3on a motion to commit a part) for
unsatisfactory ansvers upon his examninauion as

ajudgment debtor, it is shewn that lie atîended
and submitted to be ',worn and examnined, it is,
flot nccessary t0 prove service of an appoint-

ment or payment of conduct mioney. And

o here tlie depositions returned by the examiner

shew on their face that the îiarty %vas being ex-
amnined as a judgmnent debtor, there necd be no

other proof of the fact.
Thecertificate of an examiiner i-. guod eî icence

of the proceedings hefore imii, notwithstanding
that it ivas settled c.t Parte.

Re /<yan v. Simon/on, 13 PR., 2 9 9,commiietited

on.

W P. Swy//; for plaintiff.

Wf .1. L)oi 4 ' las for defendant.

BoviD, C. 1 [Jan. 9.
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lut an action b)' creditors of a firmn t0 establish,
the liability of the vlefendant as a partner therein,
ilt appearecl that the assignee of the finit for the
l:)eneflt of creditors, who had received ail the
papers of the firin, ivas interested in the success
of the action, bail instigaled ils being brought,
and \vas providîng umnterial in the iva) of docu-
mnents, etc., tu the plaintiffs for ils efficient
prosecution.

Ha/d, that although the assignce miglit have
no direct beneficial interest ini the resuît, lie was
lu be regarcied for the purposes of discovery as

aqa-plaintiff, and the ilefendant was en Iled
11) have production of ail documents in the

possession of the assignee, and to examine him
for the purposc of sncb production.

1). L1. iYîom con, Q.C., for the plaintiffs.
1,17 A'ýesb/t/ for the defendant, Jamies lsbister.

lya7'rIQ.C., for the assignee.

Fet'. 2, ]895


