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iRITISH CREDITORS OF CANADIAN
BAN KRUPTS.

ATELY a feeling of irrita-
tion bas been growing

amongst liritish textile
manufacturers, caused by
some of our recent fail-
ures in the wholesale dry
goods trade. That the
feeling lias reached an
acute stage is shown by
the following trenchant
article in the Drapers'
Record, of London, Eng-
land :-

The helpless position of lritish credit-
t.s towards insolvent customeis who are

. dotmciled in Lanada is a cause of recurîîng
complaint aganst bankiuptcy arrangements

in the Dominion, andi the affair of Messrs. John Ilirrell & Co., re-
portei in recent nuimbers nf ic Record, naturally provokes anew
some generai reflection upon the subject. Such of nur readers as,
happily, have had no experimental knowledge of the way these mat-
ters are commonly managed over the water, must have felt slghtly
amaicd at the cavalier style of the circular issuei by that firm to
their creditors, and publibsheid by us on the 9 th inst. Vet, %hatever
may be said of its style, the action only illustrates a general practice.
The bankrupt arranges things comfortably with bis creditors at
hare, and then, it seems, notifies ta those abroad that "if they
choose ta accept bis offer," tlîey can draw upon the trustee for the
amount of their daims, say at the rate of 424 cents per dol!ar, on
condition of their unreservedly assigning their daims ta him, and
so giving an unquahfied discharge .a the bankrupt. As we explainei
in a previous issue, this so-called offer may be translated into an
order ta take it or leave it. True, this mode of proceduore dots not
entirely deprave the creditor of freedom ai choice, and it may be
asked what will resuit if he declnes an "offer" upon which it has
not been deemed necessary ta taie bis views ? Well, he only dis.
plays a fine self abnegation i reference ta lucre without being able
ta affect a predetermîned settienent that may be stamped by par-
.tiality andti unfaisrness.

In the absence, a% we understand, of anysatisfactory Bar*.ruptcy
Act in the Domimon, an insolvent debtor nay favor any cre itor by
payment in full, ta the piejudice and wrong of the general body.
For what the law does not effectually prevent, the law allows ; and,
unfortunately, moral obligations are too frequently silent in the pre-
sence of legal sanction ; conscier!:e turns a blind eye ta nghteous
precepi when unr:ghteous gain is withn grasp. The impunîty se-
cured by the Dominion laws thus becomes an encouragement ta
ac:s of fraud upon Englsh creditors. We are not dealing with n-
rginary cases. Many wellauthenticated instances have came ta
our kowledge. The only protection which arecusant creditor pos.
ssses is, that he cai afterwards proceed.against the deb'tor if, ta use
a fainimhat expression, he should be worth powder and shot. This
potential danger dots sometîmes produce. concern in the mds of
debtors, who evince much anxiety ta obtan a complete discharge,
and have, indeed, been known ta visit Europe and concentrate
eve.- influence upon a créditor, in order ta make him relent. But
in reality the power is net so great as it appears; and bold
men are ready enough ta take their chance of the future
si they can make a safe haul to.day; the risk being mini-
mised si the debtor goc oi of blsmness, as then it does
not matter whether he obtains his discharge ornot. When weassert
that no Bankruptcy Act, properly so called, exists in the Dominion,

we should perhaps mention that a local law, known as an Act
respercting Assignments and Preferences by Insolvent Peisons, was
passed by fhe Province of Ontario, and that it contains a provision
against preference being given ; but, fron ail accounts, the provision
bas been found in practice to bc totally ineffectual. It stands ta
reason that if a large proportion of the liabilities are outside oi the
Dominion (an arrangement easily effected before his credit has suf
fered damage) an unscrupulous debtor becomes mastet of the situa-
tion. The home creditors are satisfied with,.jt difficulty, and the
foreign are jauntily told ta accept or refuse the proffered dividand...
Of course,.ts aiready ponted out, they can refuse and keep the whip
in terrorem over the debtor. That night, indeed, have some
restraining effect if the debtor could be always kept in view, and the
lash could be applied % * 2never opportunty might arise. But dis-
tarte and ail ather circumstances tell palpably in favor of the
offender.

It is, of course, just possible ta delegate the task of keeping an
eye on him ta someone permanently on the spot. Bu not ta speak
of the proverbial necessity of watching the watchman, the gain may
not be worth the trouble, the expense, and the worry. Moreover,
punishment for mrong-doing should be certain in order ta be effec-
tive , and ta one victitn who bas the tenacity of purpose ta follow up
such cases, there are hundreds who are more inclined ta let things
slide and put up with the lo s. These see clearly enough that while
the trustee cannot dispose of the unclaimed dividends be will not
hand them »ver withnut a release ; and so it commonly ends by the
creditor putting up with a little in the way of dividend and a great
dea in the way of injustice. Ilut surely ail Canadian traders cannot
approve of a scandal which flings its shade .of suspicion over the
good as weil as thc bad-over solvent as weil as insolvent. Obvi-
ously, the danger whici British merchants rn with Canadian
customers, over and above the ordnary risks of tade, must be detri-
mental ta the general credit of the Dominion. Surely, then,a strong
reason exists, there as well as here, for affording greater protection
ta creditors ; and there can be- no insuperable difficulty in effecting
the necessary reforn.

Ve have heard some sufferers on chis side go the length ofde-
claring that we cannot .trade with the Dominion while the attual
state of the law obtains. But that is ta assune that a large amount
of the Canadian trade is insecure, and that commercial mtr.orality
is there paramount. This, of çourse, would be somewhat hyperbolic,
and we cite the exaggeration merely ta iliustrate the stret.gth of dis.
batibfaction and dîstrust occasioned. Ample ground, however, ex.
ists for our colonial brethren'- striving after remedial ineasures, and
we ask whether, in the meantime, our own people can devise no plan
by wbich the evil they complain of may be more or less effectually
combatted. Individual actic., we l"tve shown, is practically fruit.
less, but we thmnk that sumethn& night be dont by a combmnation
of the British bouses interested in the Canadian trade. Is it not
possible ta form a trade protection society on the spot for the pur-
pose of makng the reserved rights of creditors who withhold release
a reality mnstead of a sham ? The knowledge that an argus-yed
association was bent on pursung the claims at British cred:tors un-
relentingly, would have the effect at least of checking malpractices,
and perhaps of hastening necessary reforms. This would prove a
boon ta colonial and home traders alike, and, by rernving distrust,
tend ta the enlargement of our business relations with the Dominion.
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