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oRITISH CREDITORS OF CANADIAN
BANKRUPTS.

ATELY a feeling of irrita-
tion has heen growing
amongst DBritish textile
manufacturers, caused by
some of our recent fail-
ures in the wholesale dry
goods trade, That the
feeling has reached an
acute stage is shown by
the following trenchant

article in the Drapers’
Record, of London, Eng-
land :—

The helpless position of Brtish credit-
u73 towards insolvent customeis who are
domiciled 1n Canada is a cause of recurting
complaint against bankiuptey arrangements
in the Dominion, and the aftaie of Messrs, John Birrell & Co., re-
ported 1n recent numbers of the Record, naturally provokes anew
some general reflection upon the subject. Such of nur readers as,
happily, have had no experimental knowledge of the way these mat-
ters are commonly managed over the water, must have felt shghtly
amazcd at the cavalier style of the circular issued by that firm to
their creditors, and published by us on the gth inst.  Yet, whatever
may be said of 1ts style, the action only illustrates a general practice.
The barkrupt arranges things comfortably with his creditors at
home, and then, it seems, notifies to those abroad that “if they
choase to accept his offer,” they can draw upon the trustee for the
amcunt of their claims, say at the rate of 423 cents per dollar, on
condition of their unreservedly .ssigning their claims to him, and
so giving an unquahfied discharge 0 the bankrupt. As we explained
in & previous issue, this so-called offer may be translated into an
order to take 1t or leave st.  True, this mode of procedure does not
enuirely deprive the creditor of freedom ot choice, and it may be
asked what will result 1if he dechines an * offer” upon which it has
not been deemed necessary to take his views? Well, he only dis-
plays a fine self abnegation in reference to lucre without beng able
to affect a predetermined settlement that may be stamped by par-
tiality and unfairness.

In the absence, as we understand, of anysatisfactory Bar .ruptcy
Act 1 the Domuinion, an insolvent debtor mnay favor any cra'itor by
puyment in full, to the prejudice and wroag of the generai body.
For what the law does not effectually prevent, the law allows ; and,
unfortunately, moral obhigations are too frequently silent 1n the pre-
sence of legal sanction ; conscier<e turns a blind eye to nghteous
precept when unnighteous gan ts within grasp. The impunity se-
cured by the Dominion laws thus becomes an encouragement to
acts of fraud upon Enghish creditors. We are not dealing with ‘-
sginary cases. Many well,.authenticated nstances have come to
our ki,owledge. The only protection which arecusant creditor pos-
sesses is, that he can afterwards proceed against the deivor if, to use
a fainiliar expression, he should be worth powder and shot. This
potential danger does sometimes produce concern in the minds of
debtors, who evince much anxiety to obtain a complete discharge,
and have, indeed, been known to visit Europe and concentrate
eve-y influence upon a creditor, in order to make him relent. But
in reality the power is not so great as it appears; and bold
men are ready enough to take their chance of ihe future
if they can make a safe haul to-day; the risk being mini-
mised it the deblor goes out of business, as then 1t does
not matter whether he obtains hus discharge ornot.  When weassert
that no Bankruptcy Act, properly so called, exists in the Dominion,

we should perhaps mention that a local law, known as an Act
1especting Assigninents and Preferences by Insolvent Persons, was
passed by the Province of Oniario, and that it contains a provision
against preference being given ; but, from all accounts, the provision
has been found n practice to be totally ineflectual. It stands to
reason that if a large proportion of the liabilitics are outside of the
Dominion (an arrangement easily effected before his credit has suf.
fered damage) an unscrupulous debtor becomes mastes of the situa-
tion, The home creditors are satisfied witheat difficulty, and the
foreign are jauntily told 1o accept or refuse the proflered dividand.
Of course, as already pointed out, they can refuse and keep the whip
in terrorem over the debtor. That might, indeed, have some
restraining effect if the debtor could be always kept in view, and the
lash could be applied + ' =never opportunity might arise. But dis-
tarce and all other circumstances tell palpably in favor of the
offender.

It is, of course, just possible to delegate the task of keepiug an
eye on him to someone permanently on the spot. Bu, not to speak
of the proverbial necessity of watching the watchman, the gain may
not be worth the trouble, the expense, and the worry. Moreover,
punishment for wrong-doing should be certain in order to be effec-
tive, and to one victim who has the tenacity of purpose to follow up
such cases, there are hundreds who are more inclined to let things
slide and put up with the lo s. These see clearly enough that while
the trustee cannot dispose of the unclaimed dividends he will not
hand them sver without a release ; and so it commonly ends by the
creditor putting up with a little in the way of dividend and a great
deal in the way of inliuslice. But surely all Canadian traders cannot
approve of a scandal which flings its shade .of suspicion over the
good as well as the bad—over solvent as well as insolvent. Obvi-
ously, the danger which British merchants rn with Canadian
customers, over and above the ordinary risks of trade, must be detri-
mental 10 the general credit of the Dominion. Surely, then, astrong
reason exists, there as well as here, for affording f;p'c:tu:r protection

i

to creditors ; and there can be' no insuperable difficulty in effecting
the necessary relorn.

We have heard some sufferers on this side go the length of de-
claring that we cannot.irade with the Dowminion while the actua!
state of the law obtains,  But that is to assuine that a large amount
of the Canadian trade is insecure, and that commercial imm.orality
1s there paramount. This, of course, would be somewhat hyperbolic,
and we cite the exaggeration merely to iliustrate the strength of dis-
satsfaction and distrust occasioned. Ample ground, however, ex-
ists for our colonial brethren’s striving after remedial measures, and
we ask whether, in the meantime, our own peopls can devise no plan
by which the evil they complain of may be more or less effectually
combatted. Individual actic.i, we bave shown, 15 pracucally fruit-
less; but we think that something mught be done by a combination
of the British houses interested in che Canadian trade, s it not
possible to form a trade protection saciety on the spot for the pur-
pose of making the reserved rights of creditors who withhold release
a reality instead of a sham? The knowledge that an argus-eyed
association was bent on pursuing the claims ot British creditors un-
relentingly, would have the eflect at least of checking malpractices,
and perhaps of hastening necessary reforms. This would prove a
boon to colonial and home traders alike, and, by removing distrust,
tend to the enlargement of our business relations with the Dominion.
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