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been made by a Bailiff for the District in which such writ,

subpeena or other process, opposition, judgment, rule, order,

judgment, notice or other proceeding originated, if the party or

person on whom the service is made had been resident or had
5 heen then present in such District.

LIII. In any suit or action brought or to be brought
against any person who shall have left his domicile in Lower
Cunada, or against any person who shall have had no domicile
in Lower Canada, but when such person shall have personal

10 or real property therein, or the cause of such suit or action
shall have arisen within Lower Canada, then if such person be
a resident of or io kuowa to be thou in Upper Canada, it shall
be lawful for any Judge of the Superior Court, o: for the Pro-
thonotary of the Superior Court or Clerk of the Circuit Court at
15 the place where the action is brought, on being satisfied
of the fucts by affidavit or otherwise, to sign ‘an order to be in-
dorsed on the Writ of Summons in such suit or action, in the
following words, *this Writ may be served in Upper Canada,”
and such Writ may then be served in Upper Canada by any
20 Bailiff entitled to serve process of the County Court of the
County in which the service shall be made, and the affidavit of
such bailiff made before some Commissioner aunthorized to re-
ceive affidavits to be used in the Superior Court for Lower
Canada, in the form of the Schedule D, to this'Act, or to the
% like efect, shall be evidence of the service, and the person so
served shall be bound to appear according to the exigency of
the Writ, and if he fails so to appear, the plaintiff may proceed
us in case of default, and as if the service had been made
within the limits of the ordinary jurisdiction of the Court :-—
30 Provided always, that there shall be between the day of service
of the Writ and that on which the plaintiff is commanded to
appear, at least ten days if the action is in the Superior Court,
and at least five days if the action is in the Circuit Court,
and one day more in eithen Court, for every five leagues of the
35 distance of the place where the service is made from that
where the sittings of the Court are held :--And provided also,
that nothing in this section shall oblige the plaintiff 10 adopt
the proceeding hereinabove mentioned, or prevent such defen-
dant from being notified to appear by advertisement in the
40 mauner provided by the ninety-fourth section of the Lower
Canada Judicature Act of 1849, if the plaintiff prefers to pro-
ceed under the said section.

YWrits of Sum-
mons may be
served in Up-
per Canada in
certain cases.

Provise.

Proviso.

LIV. The tenth section of the Act fo amend the Act to amend Sect. 10 of 16
the Laws relative to the Courts of original Civil Jurisdiction in V. c. 194, to -

45 Lower Canada, passed in the ‘sixteenth year of Her Majesty’s
Reign, shall apply to parties in ‘appealable cases in the Circuit

apply to cer-
tain cases in
the Circuit

Court at-Montreal and Quebec, and to non-appealable cases Court.

therein returnable in vacation,—and also ‘to parties to’cases in_

the Superior Court, or to-appealable cases in the Circuit Court,

50 or non-appealable cases therein returnable in vacation, in every
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