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track of the defendants the Toronto Hlamilton and Buffalo 'Rail-

way CJompany, by a liglit engine of that company, running re-

versely, to recover damiages for bis death.

Thuv action was tried before BRITTON, J., anid a jury, at

F. D. Kerr and V. J. McElderry, for the plaintiff.

J. 1). Spence and G. W. Wallrond, for the defendants the

Caxiadian Pacifie Railway Company.
J. A. Soule, for the defendauts the Toronto Hanilitonx and

Buffalo llailway Company.

BToJ. -- At the close of the case for the plaintiff and

again at thle close of thc evidence, coun8el for the defendants

asked for dismissal of the action. 1 reserved my decision and

s(ibmiiitedl questions to the jury, which the jury answcrcd; and

thicv assess-d the damiages at $1,000.
Tlhe dceasud was a "line-inaýn" ini the employaient of the de-

fendants thu Cajiadian PaciÎfie Raýilwayt Company, aixd on the day

of hii decath had wvith othevrs beexi w(orking for that company at

Wçlad.That ecumpaiiNy had certain runing rights on the rail-

avof it defendants the Toronto l1amilton and Buffalo Rail-

way 'vCompany; and the ('anadian Pacific Railway Company had

at caalled a boariug-car or sleeping-car, which the work-

weii eould use, and, if the workrnen uscd it, thcy werc eharged

a ceýrtain suni agreed upon, which was dcducted f ront their

wages. This car was on a dead-end track in the north-western

parvt of the yard of the Toronto Hlamilton and Buffalo Railway

Comlpanly.
(On the inorning of the accident, the deceased, with his boss

and four other workmnen, went to Welland to do some work.

They travelled partit of th(, way upon a hand-car, then walked

Vo the station of the Toronto Hlamilton and Buffalo llailway at

ilamnilton, and took a Canadian Pacifie train for Welland. At

the close of the day, they returned to, Hamilton, and intended to

go to the sleep)îing-car to sftay. ail night. Upon arriving at the

place where the hand-car had heen left, they found that the

hand-car had been removed. Then ail started to walk to the

sleeping-car or boarding-car. Just before the accident, ail were

wlkinig on the east-bound track.

At the place of the accident there were three tracks, one for

east-bound trains, one for west-bound trains, and the' third

track had upon, it cars at rest. These men were walkîng westerly


