
1913] 11>tYEP & LAILE>' v. ROBINS ZON.

SU'REIME COURT 0F ONTARIO.

2ND IPPFII-'TE DivisioN. ItLxv 14'rîî. 1913.

HAYES & LAIILEY v. ROBINSON.

4 0. W. N. 1280.

Judgnielit Sunmary-<'on. Rille, 608 APPlireltion of-Spc:al
('ireurnsiant'es-<'maiti on )-rrdu I'roteîisnorij Note$.s

.\ttîi iîy wholt'sahe îiît'rt'1int. agaiîst a retaîl jiiereant to
rpeevier t ii ni mat, prouli ss.ry notes ovt'rd ue and unPa id. Defend-
ant had been selfing goods~ withouît replacing tin or accotnnting
for the' îroe'eds, moîr lîad lie, i nsîred Ille goods or itit d hiii en t
or taxes~.

SUP. CT~. O>NT. (2nd App. I)iv.i MOI, that chere was no defence
to the actio,. thlat defeodarit w»'. jn'olvent anti thàt' .iît v'aine under

C'on. Rule. (108. That injury and injustice wotiid me'ttîlt tu plain-
tiffs uuilet.i they wt're granted itniiit'tlatt' relief.

Appeal liy the tlefendant front a sunmuary judtgmcont
grraiited I)V 14M\ MR. J1I-STI('E tTiIOII) o n Stli 1av.

1913, upon an application in the W'ceklv Court nt T[oronto,
under Con. Rlule 608.

Tht, appeal to the Suipreme Court of Ontario (Second
Appellatt' Division) was heard Ih)0N. SIR WNI. MIULCK,

C...FX., HON. MR. .IUSTI( 1- CLUTE. 110X. MR JUSTI'E

,JUSTICE LEFITCIf.

R1. G. Smythe, for the defendant.

A. T. David1son, for the ptaiztiffs.

Thli fiflowiiig authoritt's m-ere rtf'r' t: Kipn/och. v.
Mlorion et. R»I 3S: Fran crix v. I.'ron ri, 9 1 '. IL 2W19 -, Grce
v. Wlriyhit. 12 P. E. -126: 1«slie v. !>oilloln. 1,- 1). IL 332;
MoI.çons Jank %. C ooper. 16 P . IR. 19,5: Lake of th e U'ood.s
MUillîng C'o. '%-. Ap)j.q. 1't P. RL<.

TI.IEIi ti IÀ) ýS1PS' juiîet sdel ivert'd le%
l10\x. SIR M>î 'M Lt< ' N \.. [i'aldvt

s.liw Iliat the' iltets iiiidt' 1tw 1 lit ul't''îîaît .1rt toVt'1-I'dti ant
impaid- tîtat mnan v duiiund s ftor paývuiext bave c lucc made.

buit filte conîplied ititî. Tli' &efendant, has becn sefing-
goods withouit rcplat'ing tliem or accatunting for tlie proceeds.
Nor lias the ulefendant iniured the' poils or paid bis rent


