
LAW JOURNAL. [APRIL,

of pe-r.oui fiuditir, iL necesrnary to exectite or take anortgageil on lied elapmed betwecn the date ot the executi>u of tlie biii ut saie
chaiteis or an.sigunnnts for the beuefit of crediturs. by the passing and its regibtry.
ùf the Mtatute which bas bren so much discussed, but mereiy to 1 flnd the aubsequent cases-lPalinier v. Moi on (2 '.%. & S. 4-1),
rrirulate them n lasu far that their iona fiele#s houid b. secured, or Duzon v. Ewcart (3 %lerie. 322), Jfestuer y. Gillespie (1l Ves. 637),
mworn tu at ail events, aud their notoriety made public by registry and IIubbard v. Johnsuon (3 Taant. 208)-mo niateriaily quiify thse
within a specified Lime. Were it the intention to require their decisien of .Ioss v. <2harnock, as to overrule iL fur ail purposeti of
registry befur. ticy should hiave any efllcacy against creditors the question now before mec.
aud subsequent purchasers, &c., in good faith, 1 think mach iuten- la Dîzon Y. Ewart, Lord Eldon. acting upon the opinions uf
Lion would, in the concise and simple language noir used in our Dallas, C. J., and Abbott, J., held, Ilthat a transter of a ship at
acts of parliarnent, have been more plainly expressed. and proba- ses, if &Il the requisites of the registry acta have beeu fully coin-
biy language similar to thât of tb. lmnperial statute 3 & 4 Win. IV- plied with ut the timeocf the trasfer, vents the propercy in tise
cap. 55, arcs. 3! A 35, vhich provides that n bill of sale shall be vendue, mubject only to b. divested by the neglect et the vendor Lo
vaiid ad effectuai Liii regimtered, vould have heen euiployed, and make Lhe endorsement on the certificate of registry vitbin tca day.
that a proviso vould have been ins.rteJ Lat it should not b. valid atter the retua of the ship into port; and that if a bankruptcy
if not registered vathin five days from its execution; thus conter- intervenes before the arrivai of the. abip, the endorsement beiug
ring validity on the bill of @%le ou its registratiOu, s.id if Mlot only an &et of duty on the. psrt of the vendor, andi passing ne
registered vithin five days making it intalid. intereat, may b. p.rformed by the bankrupt bimself."

1 matit say 1 tbink thse legislature baid no intention tu restrain Bayiey, J., maid, in Pl'amer v. Jlozoia: "The caue of Noms v.
the making of sach instrument.; indeed 1 mboald tbink it especially C/sariseck vas, 1 tbink, raghtly decided, under the. circainstances:
othervise, as applicable Le tssignments like tuaL which is the. sub- for there Lb. bill of sale vas ex.cuted on the. 23rd August, and the
ject of tiais interplesder, or to deedm of composition vitb creditors ; requisites of the. statuts ver.e fot complied wîth until Lb. Stb
for iL nlot unfrequently bappena tbat a large body of creditors arc DeceLaabr; su that L'acre vas grosmi delay. Expressions u5ed in
viiling tu take vbat u bonest aud unforeanate d,.Jetr may bave tbat case bave been premsed upon us, vbich voold certainly miii-
to gave up te tbem in liquidation of tbcir debta, whicb, when pro- taLe against the. present deciien; but these expressions appear,
perly disposed of by o.-dinary fair menus, mal go iargely te satisfy upou consideration, te bave gense fartiier tii,. vhat vas necemsary,
their clainis, and tust morne rapecieus sud unprinciplcd creditor, or tii thc laie warrants. The true construction et the. act meems
determ;ned te gmt bis lait penny at aol sacrifioe, vatcbcs aud takes to b. tUit, tbat the. bill of sale mal b. belden te trauster the. pro-
bis oppertanity of advantage, and puts an executien in the. mierif as perty frein the. turne of its ezecution, but abaUlie b. able te become
bands, te bave everything eeized and seld at an enornous sacrifice, void ez post facto, that in if thc Party d0e. not comply vitii the
to tbe detriment of every ont but binseif; and the. holding that a requisitiens of the statut. vithia a reasonable trne; upen the.
bill of sale or assignaient like the. present tahes no effeet by rela tai lare et vbicb, the. statute makes th. aie nail and voidL"
tien vould bave a tenidency te invalidate a great nomber of sacb Dampier, J., in th. maine case, maid: IlThe efficient art is the
instruments, that are fot exccuted on the. exact spot wbere tiiey bill ot male, vbicii in te b. void if Lb. reqaisites of the. atatute are
are reqaired te b. registcred. net conplied vitii afterwards. That fals precisely vitbin the

la Lhii case tii. assignient vas vegistered wiLbin five <dans that definition ot a condition mnbscqunt2'
is, vithin tbre. dsys, and 1 tbink aIl tbat the statute rcqaired te Tbe smrn viev ef ons v. Ch.aoek, in the. more recent case
b. doue vas douc in order te nake and continue iL a îi tmd et Boys.. v. Gmo (4 C. B. 122). altbeugb tbat vas a decimien
or sale of thc gouda in the store, but not me of the beasebeld fur- uder au cutirciy différent ataxute (S & 4 Win. IV. c. 65),
niture If the ifive <lay a il net been specified in Uic statute, th viiich maqires a regiatry befere a bIII et male cea bave auY forc.
instrument veald bave te b. registered vithin eb reasonable trne, or effect vbatever. Tii. coart, in dispoming of tbat case (p. 145),
vhicb. if donc te the satisfaction et Lb. court and jury, I Uhiuk tb. naid: IlA reviev of tii. cases of Palmert v. Ilozon aud Dizo, v.
transfer aud titI. wonld still relate te Uic ezecution aud date et th. EwrtI, vbicb ver. cited for Uic plaintifs, aud et the statut. on
instrument; but 1 regard Lb. specific five days met ferti in th. wbida tunce cames vers dcded, vill b. founsi te confira the.
statut. as inicrted te prevent litigation aud uncertainty, ai te opinion ve bave formed ou the statat@ 3 &4 W.. IV." And
place tii. natter beyond Uic doutits tisi parties migbt entertain again, at page 146, sp.aking ef 34 Oso. IIL cap. 68: IlWben the
by the variety et cirrumitaces Uiat vould eincompass euch part_ ?egutratiou »ud endormement lied been ade, thc bill et sal. 'xa»
cular case, aud the. Mill greater uncertainties Uiat might exist et takec out cf the operation et this aveidiang clause aud stood on Uic
matisfying the. minds et jurers as te vbat in reasomiable sud vita marne groud as it veald bave doue if thcre bai been ne sncb
unresenable. clause in the. &et, i. e., as a bill ef sale, opesattng frein its execa-

tien sccording te its terni; aud in conforznity witb thus view, in
1 tbink tiiere is au analogy between th. aisigninent in question Palmser v. Nazes sud Ew.rt v. Dizou, it vas belsi tiat uuder 84

ber., and tii. bill ef maie et a sbip, under Uic Imperial statate Geo. 111. cap. 68, the interent; pasd by th. bill ot maie on its exe-
(nov repe.zle) 31 Geo. 111. cap. 68, viticii, in sec. 16, reqaired, catie., sud tbat Uie perfornance ot the reqaisate s te registra-
in th. came ef a sbip absent toin port, Uiat the bill et maie abould tien sud endorment vas a condition subiequent and failore te
b. registeredl, sud tiiat tii. endorsement sholi be made au lth, perforas it dct.atng the ictereit vbicii bad vested by the bill of
certificat. et registry vithin teu da) s atter returu, viUi a pro- alde immediatly on its ezeruationi. That tui s theLb truc construe-

ien making void the bill of nid* on faiar. of compliaurs vith tio.if theacît34 Geo.Ih11.cap. 68,we tiiink isnot t edispted.
Uiese reqaisites. But it s te b.s observed that the cases cited overral.d the doctrine

NMu v. CAe«rnock (2 East 399) vas a decided case, cxpresily s to be construction et that art. on wbicii Lb. Court et King's
ander the. statuts lait referred te, *&d vould, bai iL net becu over- Deueb, in Uie case ef Mou v. CAarmock (2 Fait, 899), proceeded,
ruled, bive bi~en te my mind a decisive autierity against a titi. and àpeaki et the decision as a sonevbat forced constructiou, in
under a bill et sale or mortgage et cbatthm registered vitiin five wùicb the verds of the eactient ane maie te give val te tii.
day!. as our mct requires,, being couitrned te bave relation bc.ck te p. es m.d intention er Lb. act."1
thc day ot its date, becaume the court held that Uiat statute vas 1 bave diligenti, searcb.d tiirougii thc autboritits vitbin my
te b. conmtrued as enacting that ne bill et sal, or otber suc)' reacb for decisions under th. recient Inperial Statutes krovn as
instrument &aal b. allewed te bave auy operatien or effect antil the Engl" ills of e Sale Act (17 & 18 Vie., cap. 86), su-i Lb. Irishi
the. requisites impet'ed on tbe parties te the sale are conplied -ill of Sale Act (17 & 18 Vice, cap. 6-5), vbicii, altbougb more
viii. and net alluving any relation te bold good ne as tu nake cemprebensive Uisu car Provincial Act, are liii. it in tbeir provi-
the. conveyance effectuaI frein any antecedent tine. It is te b.e sioe, sud th. macce in character, I bave found onîy one, vbicii 1
obqmred, bowever, that LIant decision did liet proceed upon Uic tiink quit. decWave upon the question, and bears eut Lb. vîev 1
1 Gib section of th. statute, vbicb required Lb. endorsement on the entertain upc. il Jfsrples v. llariky vas an interpîcader issue
certificat. et registry te b. made vitbin ten dais aftstr the. ship's decided lait mntL by th. Court et Queen's Bench in Englaud -
returu te port-heas. th. endorsemcat vui net made vi thin ten The plaintiff lent one 8beSvell £es, upon thc security et a bill ef
<laya ater the uiiip's retaru-bat becaie au unreasonaile tisse sale et housield féanimaré sud stock, daues 27ui Jouie, 1860. A


