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Ttiiswater[îo~eo:i tse pljîstil ' l J us? ii tîkfesiiust's i But furtlser, i du nul roiüsider it estabiilîcil IhtL h ilit

ira about the S;îttte, tIsero bus ussi;, Uni) a ililertlce ni about ;sii lias eut upon fais land itflicieiit wvater power ta îvork a saw-
initlin the faau of wvater ot ie twu jois. 'l'ise defesîdais: lias mili plisazbiy. laVieslur lie lias or îlt, was isultheb questios
for suo I*eaîs-liueiî lebs isowever lisais 1twsnty-iiiul a lac- raused betvecs ito lparties, tsor %vas it tite point open wtticla
tory aild miii upoit lits lot, te latter inose recetsiy, and Ipuiid Msr. Dcnlliis :vas depuied, liili Ille conisent of parties, toi
back tisa vYater uos wiat as lts%%- tIse piaîsîlit'is loi, iii, no exainie ussd repoil. bIr. Deniis iss isot a tniltwrighs, and

arasemnent is is.tewnî, iiur rst Iogt affuet% blaever righs te deciarea sitruself igioat of tIlle eliect and working cf a
plasiulif nîay pnssess lis ait ordi.taty ripaniat: prupelutor. III itutieri kisid of wv.îer-whseltfl intb Usi the plaintifPse iii, an
1850 Isle plaiilii put op hiii Mill, ansd fur tisa Ibrpose of forna- itsuwever cotusîsetent lie may bu as a stive!yor; and 1 beieve
intaIirs mnill-pu id erecied a dan, whlwii ~ss b..ck ltt %hs.ttt!rs 181is tiiîînuugiiy competest ini lus owss profession, 1 Iliiik it

ofthe river beyosid file uipîer bouisdias:cs Jf lits owii lut tttd wotid le too inocli tu taelis opsisioni as decisive agssinst te
ovenilotws a sazail îtunîi utc Lot 33, is wvit tise dlelitiiatiit in lshsss.tiiip<i a poista sillon wiliclie may flot pasi;sa ail th.
titis suit claitits as: itslerest. Oit tis lot;S also tisr ss boule fait reqîsiaSi!e lnitoveuigýe tu decide, becauso tuot lyin.- wiîlthisle
of waîer-tso river lliowiig iarougfi it as mwî'ii as t!srossgii tlle pruîjber siiere of tlis uswi professions. Hie May probabiy b.

gother two l01s-but cunsaiderably iees [lisait ons m'sills. ni Ilsetî. tir.lit, but 1 tisk it is net stics cvideîsce as wvouid justify thies
csuit is deie'datg tisal file li-iiiilf's waler poliier ta flot suflir.

ll Isle opinion of M!r. Deîtsfis, tlic survoyor, flera is liait vijent fur fic. Profitable workisg of hie IIIII.
su!tlicieîst %valt- roweroil aliy <ci ofise tlirc lu:$ tu iworU asîaw 1
msil to adriantage. Out lots 31 resttectivuey lie is ofoplilsivis ihlsa Illit, takingr Iis to be qssite rigiiî ii lais opinion-viz., Iliat

saw-mili may le tvnrkesi, bot îlot as lia conceivec; ps-litably. a miiii tttay bû %voaked, but in bis juifnes foprofitably-I
lie coti:iiders) ilso water ilitier ost cacit of îiiebe t'vo: lots more islint Ilse dt!esslsi;lt simui lie raeà i ui f dIrm MIlkeepiig up a

aihsibie fora iactury or ailier woiks roîjssiràit-! ans 1a poave 'issu tisa - it: rial ly tîstuerfores %viîh bis %vosking it as al 't,-
than a saw-intill. 'l'lie îslatititifl*s 1tuitiu:t lstus: is, tlat tie llas t b prvesit ils wurkii.g ut ail.
uponi:is land a sav-înili, and tisat offtiy, wisiciî iiifle uopiniioni
of Mlr. Deinis cas: bc wvorkeîi, but tiot profitabiy; 1u u have flot referre 10 tIlte cifcumsausce of the plaintiff's
quettioni is, tvlîetlîer hc is enîilcd le pa.eced (td~tlis ain peltniisg bak Isle wa;ter so as to ovelsiaow a @al portion
thal ha is. ut Lot 33, because il is nct proved tIliatle defesidant lisas any

jîsteresl in Isit lot.
If the plaintiÎf liad frein sheur foily, or to inijure tise defon-

tlast, bouit a miii on a streaîs, visore ilitera %vus iso prtssibility
et working il, Iluen i liik titat Isle dufestdst Iniglt reas<siabîy
objecî thuIi ts dais: liad iîcthisîg ho du, %vîll Ilte p!atiiiiutl's itîl
not warkilig, asiui su ltat lie ourdit nul 10 bu iostraitied ; ultir-

Wise, a rit-lt wouid c.vist Ili evsr.ty ownef of luiid ut a Mull-
streamn tuo1ject Io Isle waters of iIio: ircaîin busig ut ail raist:d
%vhen thley tlow îiîrouffi his Iatid,zitîd tisaI alithougit i Iloodeit
rio laund, dsveiled i tt waler, aîtd iii no %vay iiijured suds Ile-
paritor. Tisera %vouid in sucit case, perhapg, be nio mode of
utse of the waters of tise streain iijuriousiy atrettedi. 1 du not
sasoe, however, tisat a proprieloar cf lansd *hroogh wtiu!i a
elream flows %vouid have no righl te nievetite acoltilluasîce
o!f a dam or othser erectinn tvkereby watact ias su petssîed
back, as te make that dend water %rbîcît before %vas a runnilîug

istreqm fluwittg through iuis lanid. It i3 obvious that isî sucis a
case much more tisainat isaginary injury miglit be z,ý taiucJ.

lu Ibis; case tise plaintiff lias piacod [lis msili -%Yiscre in Ilis
cwn jucigunt, asdti.probably is lthe judgnteuî of lte miliwtiadsîl

wito put il up, there is wisst is iermcd a viff1eriieg-c- ii
cienti waler powver te drivo a miii, but in Isle Judgsimeît of Mr.

Deusnis, nesC uilicieuît ho %vork ifl profisably.

Now when it carnes te 2o suce a pointI that a istiii cati lie
worked, but ii lte judgsîxcutl cf unte fot profilabiy, whle cvem

ini the judgmetst cf tisat one there is sufiiceusî power for lte
%vorking of a factory, cati it be said tiat asotisr pwoprictor ost
tise saine streamt is al liberty seo aseisIboeWaters af ite sîreain
ast. prevent hie %vorkisîg lts Mill at ail? lf the ivaler powcr
bel such ihat ho cars woric his Mill, is il flot a maller fut lue

gown judgmenl and discretiosi wiieltr lie wiii wvork il, even if
it b.l pot profitable ; and is il net for him in jutige whiat varould
b. a profitable workiîr" cf thse mîll? Mr. Dennis <lacs nil say
isat tise miii tannt Ue %voikcd in tise ordinary state of lte
water-tlt it requires a freiseit or ais> uîsusuat quasit of
waier Io 'work Isle Miil; butcui> tisat ini lus judgnietit il wouid

neot be profitable. Now 'vissu touid b. unprofitabie %wills
Iambe: ata iow price migit b. vor>' profitable upon an advance
ini Ibo puice o! tomiber; and besides-, persans snay differ Ver>'

Mach Us Io wbai would b. a profitable workiii u f a uîtili.
Sttch an objection toc, it stnikès me, caneot scasoinabl>' bc

Msalle by eue who hasprac*îcaIlj admittcd lse 3uilisiiency of
the waller power; fer upou tho dcfeiidatit's civil land, iisi t
fali oftwater almout i:iemtically tse taire, lue lias bollus a cory
avi1 aaw snii.

1)tci--tre. thut I
t
le 111,tîuîui 1% euuliitcui u0 elsuju hi,; mili-cas on the asoauh.aas

pcri tif I'us uu:stlîer.1i sis Ituc jlti% cuîilcc,,.su'u tif V'flus5*te atl Cicar o( ail
ousit> itucicin tir auuusciîuvîu i là)îsu tihe ucssiiiuu letck ofthe a~~itall

ttli ittuutr 5tuvruu't ii Ill tiusu or Ille uuvIure or occstpiecis flar ltha

<assit. ait tue .iut de(essuts auîc site owiler« and occuîirrai for thse tlima
#-tî'. f ihc 'ullu Lot% al tii 1 5ttu si cuse'.icugclsca wiih uheur %wornSea

211,1iii Outitir tue Ci!uiàil 1. tuearla lrniit iiuUlàctiiuofhs court front
awîî5uî~si scs ut-ae cl 'uait itivr liusiuber io miiiiiua ali la icesgeui heigtu

uur ns 2is),isch hetliti. oni Itue ,aas I: aiuiter 31it the 91 eh cosc aii .
lteicy unruci Iswk Ile%ic ro ss hexaîiî~ad kvegr is Ille phugtîiit'a iauJ '.

.%-lii Lo31 ls u oit Os càiIusàLiSI(à, In a sriglîit aire si lis 4ai taitd asaisiai iloga,or et lige iic,5i., làussy lici5h: usearerttlasu tst iiuchea betow aCertain mnark
isaut iuy .. I>oîi,, tsuîui te, sus tue buridge oit the rosait aliowance bltw<en lise
uuatj Lit,; 31 ius thei Sii ainui1 tu coiscoiouus, and (rm prevcnsbo< or zesmciui
stuc i cajui ee %-l viecr t*ruuîui she isssi.r if iie îutiuspc.ilîriyuîj
,lit oni ai lce etii Iaaon trat theuî s tturai luvtsfsu tir us~~dtno
Il :i. i.ui 535 ii itie SoiS: iiCCuî.ui aiicu or sciasdii aie Etow of thse
eii %wlusr ilstri.e~h. -tein.', and (('uil ii i esriuct huîct oui lihi aId flot 31 in the ltus

Couuçu,iîuiî.at gliusal, iaiussui aud osutiuury epcil auid Secl.

M U NICI PA L C AS8ES.
s (Digested from U. C. Reports.)

Froni le Victoria, chap. 81, incltieive.

<Coniiuued fromnpage IM3)

XLV.Po c ailte-ed frReoeyefSlre
-Iy-Law not reçu isit e

licId, Tisat the Statute 12 Vie. ch. 61 masstes it not cnly tihe
disîy cf a Towvn Counicil ta pay titeir Police Magistrate, but
crcates a dcbt, ltao paymetît cf whiich the 'Magistrat. înay

[enforce ifl ais actioin of dél,-not as foundcd upon a contract
express or impiiesi, but on thse stauhe and the tîgisîs wisich it
jcanfurs.

Ifdd, aise, That uncier llse bstute, Itle action ina> b.
is:aitaitucd withcuî Isle aid of a b>'-law of tlle Muuicipality
(0 collicr il.

Qsuvr: la dcbt Isle only rceiY?


