
NATIONS UNIES ET AUTRES ORGANISATIONS INTERNATIONALES

“Article 3:
1. The Commission recognizes that international practice is not uniform as regards the 

delimitation of the territorial sea.
2. The Commission considers that international law does not permit an extension of the 

territorial sea beyond twelve miles.
3. The Commission, without taking any decision as to the breadth of the territorial sea up 

to that limit, notes, on the one hand, that many States have fixed a breadth greater than 
three miles and, on the other hand, that many States do not recognize such a breadth when 
that of their own territorial sea is less.

4. The Commission considers that the breadth of the territorial sea should be fixed by an 
international conference.”

“Article 66:
1. In a zone of the high seas contiguous to its territorial sea, the coastal State may exer­

cise the control necessary to
(a) Prevent infringement of its customs, fiscal or sanitary regulations within its territory 

or territorial sea;
(b) Punish infringement of the above regulations committed within its territory or 

territorial sea.
2. The contiguous zone may not extend beyond twelve miles from the baseline from 

which the breadth of the territorial sea is measured."
The Canadian Government considers that any rules must meet the essential needs of 

coastal states. The 3-mile is not adequate for all purposes. It is not adequate for the 
enforcement of customs, fiscal and sanitary regulations. It is also not adequate for the pro­
tection and control of fisheries. The Commission has recognized in Article 66 (quoted 
above) the need for extended jurisdiction in respect of the enforcement of customs, fiscal 
and sanitary regulations. The Canadian Government considers it to be fully as important 
that the rules of international law should provide adequately for the regulation and control 
of fisheries off the coast of any state. One way of providing for this would be by accepting, 
for general application, the 12-mile breadth for the territorial sea. That would allow for 
complete fishery, customs, fiscal and sanitary control and regulation within that limit and 
dispense with the need for any provisions along the lines of those contained in Article 66. 
It is recognized, however, that a general extension of the breadth of the territorial sea to 12 
miles could have consequences of importance with regard to the freedom of sea and air 
navigation. Instead, therefore, of having a general adoption of the 12-mile breadth for the 
territorial sea an alternative approach which would not affect the rights of navigation by 
sea or by air would be to agree on a contiguous zone of 12 miles as recommended by the 
Commission but with the modification that within that zone the coastal state should have 
the exclusive right of regulation and control of fishing. Rights over fisheries accorded by 
such a zone should, in the view of the Canadian Government, be as complete as those that 
are afforded to a coastal state within the limits of territorial waters.
(b) Straight Baselines

“Article 5:
1. Where circumstances necessitate a special régime because the coast is deeply indented 

or cut into or because there are islands in its immediate vicinity, the baseline may be inde­
pendent of the low-water mark. In these cases, the method of straight baselines joining 
appropriate points may be employed. The drawing of such baselines must not depart to any
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