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Dr. Bourinot Says it is -met Ac-
' ‘cordance With the Con-
stitution.

Even the Poor'Premieris Constrain-
ed to Admit That There is

an Incongruity.
5 L

Ottawa Feb. 13.—The anau'l?.l_ous pos-
ition of Controller Prior, wpléh has al-
ready been fully discussed‘mthe‘ com-
mons, has been fully ventilated in the
upper chamber. Yesterday afternoon
Senator MecInnes read the.. telggrams
which ‘the premier sent to Victoria dur-
ing the recent bye-election and then pro-
ceeded to say: < 2

“Before entering upon 'a discussion O
the subject now before the Jouse, 1
desire to make a statement not in parti-

‘ticular, and I trust, before I Tesume

tention is strictly correct. 'The 'B‘r_itis.h
constitution is exceedingly elastic, so is

{ the Canadian constitution, but fipt suf-

ficiently elastic' I''contend to emable*or
justify the executive, or premiefifor the
time being, to override or disregard acts
of parliament whenever it suits their
purpose to ‘do’ so. Everyone who has
given the question the slightest atten-
tion will readily admit that all members
elected to the commons enter thag house
on a perfect equality in the eyes-of the
‘law—that hon. ' gentlemen appointed
members of this house stand on.a per-
fect equality, entitled to all thef rights
and privileges of even 'the leader of the
government ‘himself.” "If the members
of the senate and commons aré on 2
perfect equality in the eyes of the law.
I claim that the principle of equality in
the cabinet is even stronger if possible
—all members of the eabinet must,of ne-
cessity have the same status or stand
on the same plane. But hon. gentlemen,

san spirit, but with a desire to discuss

2 ti] elf, V‘ﬁl{:ﬂn, 8 R Pt
:stitutionality of his action in this par- | the

my._ seat, that even the leader: of the
house will be convinced that my con- |

- Ho Power—I wish they were
 Hon. Mr. Mclnnes (B. C.)—Perhaps
ey will be by and by. According
the telegrams I have read, and w

et and have an equal voice with

‘premier's own phrase, would haye an
equal veice with him in all Dominior
affairs, including the framing of fiscal

s fixed in council, the con
would retire and take their orders from
the senior member from Halifax. 1
am disposed ' to think that these two
gentlemen would be inclined to kick and
‘bolt, and not only that, but if my hon.
colleague, the senior member from Hali-
fax, were to insist. upon their obedience
he would be very apt to. be told in polite
language that he might retire to the:
torrid zone or something of that nature.
To my mind it is perfeetly absurd that
subordinates chn occupy the same pos-
ition and use the same influence as the
gentleman under whose control they
are. Now, I have given you what the
late Sir John Macdonald expressed as
his views .= when he -introduced that

theré is no necessity of arguing this

measure into the commons in 1887. I

the premier admits are correct,. these
two gentlemen would be taken into the

the head of the department—to use the |

ind . policies.  Aft th 4 |
e fiat 1 1 he ¥ tl%?!lg 'telegram when the office I have refer-

- portfolio, but I

servative Association of Victoria, that
‘it had always been his desire that Brit-
ish® Columbia should have representa-
‘tion in the cabinet and that he had
taken the first opportunity of giving
that representation.’ How could the
hon. gentleman consistently send that

red to that of the minister of agriculture,
remained vacant for: over six months?
If it was the desire of the government
‘of which he is the head, that British
Columbia should have a full-fledged
member of the cabinet, why, I ask, was
it that that cabinet position could not
be given to one of our representatives.”

After dealing with the political ex-

igencies which resulted in calling Col.

Prior a cabinet minister if he really does
not enjoy the privileges of being a mem-
ber of the cabinet, the senator then pro-

‘ceeded to say: “There is another matter

to whieh I wish to direct atention. On
the 17th of December the premier tel:-
graphed to Col. Prior that his position

was in the cabinet and removed ail

privy council there

itever to his power

If the hon ‘gen-

d ued that, upon the face

here was an apparent incongru-

e position held by the ¢entrol-

; and revenue, there might have
been some foree in his remarks. I -am

willing tg admit that, but there is a
_distinetion to be drawn—while he is ad-
ministering the affairs of the depart-
ment he does so under the advice, and
control, if you like, of the minister of
trade and commerce, but the moment
heitakes his seat in the cabinet he is as
free to express his opinion and to assist
“n framing the policy of the government
which is not the administration of a
department—whether it shall be a pro-
tective tariff, free trade or unrestricted
reciprocity—as the minister of trade and
‘commerce himself.”

«Just so. That was what Controllers
Wood and Wallace did duaring the tariff
revision, but they were still under th:s
direction of the minister, of trade and
commerce. It is very silly of the premier
to say that Mr. Prior can disobey his
master, Mr. Ives, within the council and

at all other times be under his control.

‘these two subordins .

‘into the eabinet. =~ That is ;1Illldt1L “‘f'.t
say on that subject. Wity rvforu;F
Llen't-.-vaeznor Dewdney, 1 m-ul“.‘l b
of his name several times, hut 1 ;.
think any hon. gentleman her (‘f‘” ot
-cuse me in referring to him inﬁn\-?‘ g
like a disrespectful manner, or o, o
ing to him any impure or in)prop,.:] !
tives. . T merely stated the fact r].““"
occurred to a great number of , @ "
rather strange that the Prime p;
who had been associated with C ]
for a great number of years in t
hpuse,. and  intimately acquaint
him sinee the premigr became 5 mey,,
of this house, should hay, .
through a second party, the liom.',“m"1
governor, whether he woulq | o
bosition in the ecabinet or not.
the only thing' T said. It was ra)
puzz‘lor to us. I did not throw -
flection..upon the leader of the gy
ment for deing it, nor upon Licys (.
ernor Dewdney for replying ang ..
ing the inquiries he did on behals .
_Col-(mel Prior. Now, as far as ﬂu
Jority is concerned, and the pﬂsif.‘;h‘
take on the school question, zh..‘v’]
leader’ of the house is strictly C‘HI‘I‘M‘T‘H;
Wh{.lt he has read from the hmvslw .
'I did make use of that language
gntond to make use of it. Ithx\tw.\ :
g to the fact that the vacancv‘«,-‘-t‘
red that the premier was enabled to o

nt ¢,
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the merits of the question in a broad
and’ dispassionate manner, and I trust
the leader of the government an.d all
others who may take part in the ('ilSC\IS-
sion will approach the subject in the
same spirit.  On the 15th of December
last the people of Victoria were first a}‘,-
prised of the fact that Col. Prior, M. P..
was offered and had accepted a sub-
ordinate positicn in the miuistry—-th.at
he had been appointed controller of in-
land revenue and made a privy council-
lor. In the course of a few days, as
the glamour of a controllership hegan to
wear away, many of our most intelh-
gent and independent electors began o0
lock upon the offer and acceptance of a
subordinate nosition—not a seat in the
cabiret, but a kind of a superior deputy-
ministership—as & sop and insult to tbe
constituerey and province. The con-
sequence was that the current of public
opinion began to run stronger than
ever against the Zovernment and its
candidate. Something had to be done
and at 'once, in order to save the seat.
The telegraphic wires were called inte
requisition and the telegram sent which
I have placed on the order paper pur-
porting to have been sent by the prem-
ier to Lieut.-Governor Dewdney, Col
Prior and the secretary of the Con-
servative “Association of - British Col-
umbia, saying that Col. Prior was a
cabicet minister and had just as muchk
voice and power in Dominion affairs as
he—the first minister, had. To that pro-
position of the first minister I took ex-
ception, claiming then, as'I claim now.
that the acceptance of a controllership
under the statute of' 1887, cap, 11.
‘““An act respecting the departments of
customs and inland revenue” was a bar
or/disqualification of such occupant be-
coming a cabinet minister while holding
such a subordinate position under the
minister of trade and commerce—that
making a controller a cabinet minister
could not be done without grossly vio-
lating not only the spirit but the letter
of the act just referred to. Notwith-
standing the emphatic and pragmatic
telegrams of the premier, which appear-
ed in the Victoria government organ. I
had no hesitation in expressing dissent-

point, for the leader of the government
himself affirms in his telegram to. Col.
Prior, in which he says, ‘You are con-
troller of inland revenue, privy coun-
cillor and a member of the cabinet, and
have just as much voice in the affairs
of the Dominion as I have.”” Now, I
will refer the hon. gentlemen to the act
creating the positions of controllers of
inland revenue and customs, and the
debate that took place in the commons
when that measure was before - that
branch of parliament and see if it har-
monises with the doectrine of equality
in the cabinet as ‘propounded by fthe
premier. in his telegrams to Col. Prior
and others during the recent bye-elec-
tion in Victoria.”

The senator then quoted from the act
appointing the controllers to show that
they were under the “general instruc-
tions of the minister of trade and com-
merce.”” He went on to show that
while the“'ministeér of“trade and com-
merce was to be a*cabinet minister at
a salary of §7,000, the controllers .were
to be under-secretaries with salaries of
$5,000 each.. “The only difference,” he
continued, “that I can see between
them and the ordinary deputy-ministers
is, that they require to have seats in
either house of parliament., They oc-
cupy precisely the same position as the
under secretaries in England, and<it is
well known that under secretariés ‘in
England are never members of the cab-
inet. It is clear, therefore, that th:
spirit and intention of the acts from
which I have quoted, but in order to put
it beyond a shadow of a doubt, I will
read, from the commons Hansard of
1887, the views of Sir John Macdonald
and others on the subject.”

The senator read this and then said:
“Apart from the unmistakable languayge
made use of by Sir John Macdonald,
who had charge of that measure in
the other house. in reply to the mem-
bers to whom I have referred, it ap-
pears to me that it would be absurd—if
that is not too strong a term to use—to
say that a subordinate can be equal
to .the head. It is almost like sayingz
that a part is equal to the whole. Let
us suppose, by way of illustration, that
my hon, friend,*the senior member from

ing views on this subject privately and

Halifax is minister of trade and com-

4

-have given it the agricultuse depart-

desire at this time to refer to the last [
work issuéd by Dr. Bourinot, who is,
I think, the highest authority on parlia-
mentary practice in Canada.”

After reading from Dr. Bourinot, who |
clearly shows that the constitution 15|
opposed to controllers being in the cab-
inet, Senator McInnes said: ‘“What
repeated often, that Dr. Bourinot had
given his emphatic opinion that it was
unconstitutional for the controllers to
be in the cabinet. The Tories may say:
‘Perish the constitution,” as they have
done before, when it interfered wifh
their desires. The election in Victorfa
is now over and Dr. Bourinot does not
hesitate to give his opinion publicly on
the question:” Senator McInnes on this
point said: “I may say that I am at
liberty to use Dr. Bourinot’s name, and
to state that he has a most pronounced
opinion on this subject, that he looks
upon it as a great wrong and an out-
rage on the constitutien.” -

Hon. Sir Mackenzie Bowell—Is that
his language?

Hon. Mr, McInnes—Well, no, it is not
his language, but it is the purport of
it. I did not say it was his exact lan-
guage.

Hon. Sir Mackenzie Bowell—You' left
that impression.

Hon. Mr. Mclnnes—I will say, how-
ever, that, from what I could gather,
his views are just as pronounced as
mine on the subject, namely, that these
controllers are not entitled to be mem-
bers of the government by virtue of
holding such subordinate positions. I
may also state to the house, that this
question . was before the commons a
short time ago—1 think it was last week
or ‘the week before—and the leader of
the Opposition—who, I think, ecan be
considered a very good constitutional
authority—the Hon. David Mills, the
Hon. Mr. Davies, and the Hon. Sir
Richard Cartwright, all conecurred n
the views which I have expressed.. Not
only that, but the minister of justice
himself has practically admitted the
force of the contention of the Opposition
members.” .

He then went on to show that if Sir
Mackenzie Bowell was anxious to give
a portfolia to British Columbia he could

doubts as to whether he was really a
a privy councillor; but on the 27th of
the same month while the fight is stiil

! going on with greater vigor than ever,

Sir Charles Hibbert Tupper, the ex-
minister of justice, telegraphed to Col.
Prior, ‘His Excellency informed me last
night that he had signed the minute of
council approving of your appointment
as a member of the cabinet and of the
privy council.” Notwithstanding the pos-
itive sstatement of the premier on the
17th of December, the Governor-Gener-
al had not, 10 days later, according to
he ex-minister of justice, signed the ap-
peintment. I claim that the act should
be amended. in order to give to con-
trollers their true peosition. -If they are
on the same plane and have an equal
voice with other members of the cab-
inet, immediate steps should be taken to
relieve them from the humiliating posi-
tion which they now occupy of being
subordinate to the eontrol and under
the supervision of another minister. If
we are to have 15 ministers let the law
be so amended so as to make the posi-
tion clear, and to make it absolutely
certain that all who enter the cabinet
are on a perfect equality, and enjoy ail-
the rights and privileges to which their
high position should entitle them.”

Sir Mackenzie Bowell in his reply,
said among other things: “I admit that
the poliey of Sir John Macdonald, when
that act was introduced—I do not know
that any member of the cabinet discuss
ed the question oftener with my late
chief than I did—was to place the con-
trollers in the same position as the un-
der secretaries, or parliamentary heads
occupy in England, to defend the de-
partments over which they preside sc
far as the departmental work is con-
cerned. But is there anything in the
language of the act which the hon.
gentleman has just quoted, and whick
he has so often said during his remarks
has been violated, to establish, even by
implication, that a controller could not
be made a member of the cabinet if
the policy of another government. under
a different head, was to make him
such?’

So that the people of British Colum-
bia will see from this that Mr. Prior

merely occupies the same ‘position as

No government can override the statute,
and .if the government is desirous of
giying a position to Mr. Prior in the
cabinet the act can be changed by par-
liament,

The following question will show what
kind of a cabinet minister Lieut.-Col.
Prior is:

Hon. Mr. Debourcherville—Was not it
decided some time ago that the Solici-
tor-General was a member of the cab-
inet?

Hon. Sir Mackenzie Bowell—Yes; he
was in the cabinet also.

Hon. Mr. Scott—I do not remember
I do not think there was any statute de
fining that in the discharge of his duties
he was to be in any way subordinate
to the Attorney-General, though natur-
ally one would suppose he would be.

Hon. Sir Mackenzie Bowell—In the
same way, every cabinet minister is
subordinate to the head, because the
head has ‘the power ‘to say he must g9
or remain; but I cannot see how the
appointing of a controller to the cabinet
eould be in any way an infringement nf
the Independence of Parliament Act. I-
is a grave question whether, the office of
controller having been created by stat
ute, it is necessary even in the appoint-
ment of a member of parliament to oc-
cupy that position that he should g9
back to the people. It is a question the
minister of justice had grave doubts
dbout, and when we had so appointed a
controller the question was fully dis-
cussed and Mr. Wood—whom I know to
be a lawyer of no mean standing—was
of the opinion that there was Nno meces-
sity to go back to the people, and tha+
it would not be an infringement of the
Independence of Parliament Aect be-
cause the office had been created by par-
liament. But Sir John )Iacdonaid. al
though of that opinion, thought that for
fear doubt would exist they should go
back to the people, and that after going
back to the people who had approved 0;'
the appointment to the office, there cer-
tainly could be mo infringement of the
Independence of Parliament Act by call-
ing him to the couneil.

Senator McInnes, in reply to Sir Mae
kenzie Bowell, said regarding Dr. Bour-
irpt: -

“The views which I expressed this
afternoon, although not in the same

ter a controllership to Colonel I’rio
after the hon. gentleman could no loug
er, with any degree of consistency or i
spect withhold that office.  That
one of the reasons why tlie people, 1
independent electors of Victoria, look«
upon it as a sop and an insult. I -
sure the hon. gentlemen, that they !
it keenly, and feel it keenly, and
the vast majority of the people of t
brovinee, and the whole of the North
west will never submit quietly to
thing that can be construed into th: v
ercion of a sister province. Tihis ix |
universal feeling, and it will crop
and make itself felt on every proper ot
casion. I do not wish the hon. gent
man who leads this government in this
house to be under any wrong impressi
That is a fixed and settled principle
the west. The people out there, as
rule—and the hon. gentleman hims
must know it—act and think for th
selves, and anything in the shape of «
ercion will not be tolerated by ther
am now done.

But as to whether Lieut.-Col. Pri
a member of the cabinet or not
small matter. He is a supporter of
worst government under the sun
cdught therefore to be defeated.

SLABTOWN

—The little daughter of Mr. FIr
Webber, Holland, Mass., had a ven
bad cold and cough which he had 1o
bg-on ale to cure with anything. I gav
him a 75 cent ottle of Chamberlain
Cough Remedy, says W. P. Holde
merchant and postmaster at West Brin-
fno}(l..an(l the next time I saw him he
said it worked like a charm. This rew
edy is intended especially for
throat and lung diseases, such as colds.
c¢roup and whooping cough, and it ¥
famqus for its cures. There is no dan-
Zer in giving it to children for it con
tains nothing injurious. For sale by all
druggists. Langley & Co., wholesal?
agents, Victoria and Vancouver.

4.:B.

P McArthur, of Rossland, is at !

I CURE FITS!

Vll;:bh heol::lu! and bom; of medicine sent Free to N(’J"
. xpress and Fost Offi ., 4. G
ROOT, M.C., 186 West Adelaide Street, 'I‘m‘fv:.'nt:;:i %r:'ss
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