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OCU3iE~T~.We nnt but tlaink that nwî'cl of the opposition utV*cted te
Tite only otiter in,4tance in Nviiieli authority iR proposeil ta thi:;s tiensure hlas beeni liîuaadcld on thle notioîn duit it was suiglit

lie given tii a court nof law, isidependiently ofi i petîdiag action, ta withdîraw hi' it qutestionas tapon eqiaitable title ta îîroperty
is the puower tg) order the delivering op of dîcumntacs wlîiclî on frontil 'tlîjriidictiqiti of a Court of quity. It is des'araîblo thait
tîte face of tlîem appear ta give si riglit of' action ait commona titis misajîprelînsiion slîould ho ditiielled as Speciiily as pos.
lavw, but wlîicl 1 by reaisua of circuutt:înces wlîicl, if ltt atot4ittble. No suchi thing ligts bieen t;ttggested, or in contcmphated
wcre brouglit, would constitute a dofence, oughit not tu bc hy tho present mensure. 0f coutrse, if it slaould ho tltought
available, auad, on the contrary, ouglît to Le given up or cau- that tue laîîgîago tif tohe Bilaeves roouîa fur the posslibility of
colied. a dIifférent conîstruiction,. notltitg %vould bc more easy titan se

T'ite ground oaa which a party litîhie to ho prcjtiàlicially nflée- to fraino Uic cnactitiont as tu lisatit its opOr.'tiofl ta the extent
tel hy such a dtcumaenat lins a elaimtii o hve lit, iveil up tir can- designcd.
celicîl, is thait the dicutment, reinaiaing in the bands of tite Anaîtîer objcetion insisteil on by the equity.judges is thRt a.
opposite party, nfter ail jtast clattat to catiorco at as gîone. i13 plairitifl' laving ai tuce legal as oppasetil to an oqiaitablo right
ouo day lie beounght fîirward, after the evidenco lîy wiehjl it wl iî v i I chotilce tif courts, and will naîrttitlly tulle his;
would have lacen tiei'eated linq ceieil t., exist. diaqe to the court in whlîi eqmity is tîtu leatit likoly ta he well

It is plain Uaat poawer tonaifurd relie. fritt stach a possilîility, ftdiiiiiitecl. Assuming for a montent the inféritîrity of tiie
and ta protet a poison su cireutiltite0d Ut-tam laving $oel IL legz% courts in dealiaîg îiv;th cqiiable qtacstionfs (on whicla a
danger frîîîn lianging over lais hicad foPr yeîîrs, ouglit t4) CX'i5t wvord îîresentlv), we aîîmist ho liîrgiven ftir observiaig that this
somiewlere. It lias, iîlerto been contincd tai courts of cquity argîanient rests on a fiuliacy. A plaintiff liaving îaaly a legal
illotie. Tue resuas for proposing tu extend it to tic courts of riglit ta lnsi8t on lias nia cio <if courts ; lie can bring his
law, are, flre, thait the documents in question wauld be enfice- action in a court of law alune. If lie went ta a court ofeqtaity,
able lin a colurt of law atone ; sccoîadly, tlînt tîte matter of de- lae woaîld ho told tImat, liaving a rcniedy nit law, ho hadl no
fonce, on wii the olatinu to have the documuent annulled ltasimaess tlacre. 'flli poisition of siacl i plaintiifwvill nowise
arises, woul be capable of beiîg pleaded atîd tried at law if ho aitereil. But lot us inok ta tiaeotherslideof the case. 'fake
an action vvere brouglit upain it; Uaàirdly, tliam the coammuin ittw te case tif an lionest îalaintiff bringing an action on ta legni
procedure for tryisng tîte fluets, if cuntcstud, is iudisputably dlailn. wiliell lie bclieves ta ho wcll fîutded. Ilaving iarought
auperior tii tiît uf al court of eqtiity. his action in the only court ta wii lie cat resort. wlîy, 'bo-

NEW EQUIT.IIILP JURItSDcIMON AT LAV. cause lus ailver.qary sets aap an cqtiitable defence, is lie to ha
Wco have now prist in revîewv the several caseq of eqiiiie Utit-etdint liecuine dlefondant in a newv suit beliare a diferornt~ursditio prpusîl a le tîe hil. ~tribunal ? Or, take tue perhmaps stili more striking, case of ajuisicio polnsd a iectmnferreil hy th il trenl:"ii glefoîîdant, la ant action at law, ltaviag a defence on equitable

for us ta deal vritlî a fevr general olijectioni put forwçard agaîinst ,rouitds alono, whicli lie is desirous of setting up in the court
hie easare s a liol. . wiiere the aîction is ponding. Why is lie ta hoe driven te the

The principal of thesa is founidcd on a misapprehlension aecessity of going ta a secoînd court. and tlacre instituting a
whiclî it is important ta CIOear np. It sems to bc suppoge eca n anitueopniv ut h.i hseut eed

tuai eîitahe taie a l pryis. Tîh s ta ho hiatgtitl pin- ont tic performance of .ame condition, is hoe ta ho'driven te
tlîejîîrisdiction of t 1:la tiuas hsise'dnl on an ttier court tao btatin tue relief îçhich performance of the
tied sit lu the tivo cases, proanînieaîtly Paît forward *n the objec- conditinmgi s swl cuet i nteas
tions; of the equiryjiidg-es, in whîicl frauthalent plaintiffs %with dnaigijs s~l euet l nte:rî
legal titls are su1pused to liritig ejeetanent in a coaurt oî[ îar Tite oquity joilges assert tli"no solid regtson can hoe given

rigitshbeftîre anicuso oftit adoers. eitahle and, saahnit that sibundant reason is ta be founel in allthe
J t i ey~roasniapcanin. oelo< t oçils -ttendin,, n a doubile jurisdiction and atwofold litigations
fat 'iat, with refèece ta eqiaitable alefeaces, thie actiomn ,f -two soitï rel:îting ta tic @allie suhject zîtatter of dispute, in

ejectaneat-t-Ui onîr aictioin laislîs tîte riglit ii real cqtati' two se pirate coortS, Seiirate pleailing.q, sep:araito sets of cuunçed,
c:in lie enforccd-was flot iaacluded in then Aût <if 1854 ;îîî<î froeli fécs af court, aill liarasstneait, oxpense aud delay of., soit
tlat, ivitl tlae exepltion tif tlac cipargiîively ptmall inititer of in ciaaaery tieedlcsqlyý superndtIci tà, tlae sitaîpler proceediaigs
relief fri Uurfcitiîre for naîn-payinît <if reait and for oit»gof att. action at 'law. Surcly, it CiLlIaaot serioaisly lie disipattîl
tii iiasaaré. tii aetiata is nttt propiîsid ta lie touacied Inthe that il tce iieesî.,ity itur re'sortiîig ta a second court cars be
present 1h11l. Sa largo a proportionm of property in tiais country îlispeaîsed witlî-wiorovcr justice can bo donce in (,ne ceart

heing heid iii trust, amati1 trusts being tlîe pectaliair province of a, n utLce1 vr esm o eeigLt utx
courts oU eqîaity, îtowcver serionîs tîîe imîconvoniemîce arising 'rom tîte imconvenieaicc, tlae expenses, and the delay of a
front the <iccasional contiiet of Jurisdiction înay lie. iL as flot dotîlle lîtîgation.
praipo.sed titt powers sliouid ho givon ta coutrts oU law ta emi- W'e guard ourselves hy 8aying 'à %hore justice cao lie done."
tertain eqiaitahbe considerations on a trial of title. If our last We rcadily aidmit th:ît wiacre what the tajectors nuL inaptly
repoîrt ho referred ta, it %vlll lie qeen tit oitr reconendatian terin te " niaclîinery» oe the courts of Commun law is in-
as ta the povrer ta grant canditional relief is confincd ta cases adequate ta deai .vithi qamestifns of equity, a sufficient reason
in wlaicli cqmitahle defeaices; are already aiani4saîhle, liti in, exists for ana.intîaining tuie livided juri-,diction. Ve admit tuat
wiehid tie presemace oU a condition lirevemîts Uie Court front en- ta a certain ,et-.t, tue aobjection to conferring -equitabIejuris-
tertainiatg a îilea. Titis, of' coutrse. lans r.ot apply ti) cjcctrnent dictiont ou the courts of l:vw an tiais ground i8 wcli fiaunded.
in whiicl no cqmitable plea is ilaîissible. 'File preseot Bill Ihut ta titis citent cave ]lits lîcen takpn that te Jurisdictian
sis naît include e.joctanont, ta Utir as tiale ta property is con- shail fot lie exerci.ied. The obj ection bocomes upfounded and
cerntil. 'lite iiiginîtry cases- pmtit-woqrrd htytte equtiyjudgeg taisJust wlae tL overboakq adastinction whacl tuîe Framers of the
ais illtartr:ative oU tith tieuie'îa operatimn <f the eailarged Bil1 have atît been unntindfui tgi obaserve. It is truc, as is
eqo!attthlejtiQeigt caint titere, hay Ute cqtaity judg es, tutat tiacre aire cases ta which

-- oqutablorigiats canant piroperly lae dotermined without maire
S.e~Vere~. t.., .tt. ..c. a. e7 xcc.n. ~s s.e arties beiiig brouglit beoure thie couart titan tite parties imnie-

t We Y.iy nas aîerft A.érve, tn aa'ing. thai athe ahmra cage bist tjv tto eqait di itely in presence in an aiction ait law. It in truce tuiat a couart
.Jidgs by w»y of otjeelti..t n.ittv. tbas o an eqititaîtle inoracqgor brîugi Inde of lau liaq amo procedure for bringing sucli furtier parties 'ho-

<tout~ ~ ~ ~ ~ ~ ~ ~ ~~ ~W ai ed ~ssad< ~~t!,.atib, angp.~tiaiw Totîd forte i t. PoassibIy i t naay flot b desirable that it should have.toutat of equ il y. fs e1iaaty iltt4rtinkd. 'lopmalatttffntouadbedeeavi.aa tiT
action couald Lut lie miaiâuined tander suola circumstanc«e. Actions to recovor real property excepted, as ta which the


