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" Ottom of the ditch, to which the grantor should at all (;1;)ne§r Eomas’ e
l;)r the Purpose of drawing water. The ditch was never owned by b e to
Lzh Do interest in it, beyond that acquired by this provision in
tham, The Court sustained the complainant’s bill, saying— » L g
: eyed, a
th ) The deed purports to require the respondent to put in the sPout uponhla.nt;lr:::n:r:r:’c; o;' the
) e Questioy, is whether a court of equity can compel him to .do it under the cn therey agreed to
age, at the respondent, by accepting the deed containing the prov1$1'(:i ) tion of his deed.
g‘e“for this duty tl':ere car; be no doubt. This duty was a part of the cons\h el:e o bound to
h "®Spondent };as received full compensation, and it is difficult to see why
pe'form it.”

. In the case of easements created by reservation, court.s of equltyharttlﬂ1 :rloi
llberal than courts of law. On technical grounds, there is doub.t wth?;e o
: : & Teservation in a deed of conveyance, will create an gasement ino e
o the grantee than the lands granted and conveyed to hm?. In ;qu;ty iy
oembarrélssment on this subject. Thus, in Case v. Haight (1829 3d3 JAs
Y. » 6325 s.c. 1 Paige (N.Y.), 447, Schuyler owned the southhSIb:d b
lower falls i’n the outlet of Lake George, and also the land under the o
Stream' Deals and Nichols were the owners of the lands on th'e nor h se]f’
a'_‘d to them he made a grant of the bed of the stream, reservmbg :ﬁ sil:il; > O;
hig heirs and assigns, the right to abut any dam, or dams, on :breach o
the ™S Of the said waters. An injunction was granted to restr?.(lln—

he “Ovenant. In construing this reservation, Sutherland, J., saud ©Scheptr did
hot“c;rhe Teservation can have no effect as an exception. . . . . Thedeedo

ore reserve a
t i inst i i ception
the g Puild a dam against it. But, though void as an exception,

o3 tes and the A\ IICd covenant or b way Of
1r assi [ Operatl e elther as an lmp
' t()p gns, and b comes y

th €. The deed is to be construed as though the parties ’had mutually covenanted that each
ould have 5 right to butt a dam upon the shore of the other.’ . ¢ was said
By Payor Agreement.—In Tulk v. Moxhay (1848), 2 Phil., 774, lt “:)uld eni
:’hat if there Wag a mere parol agreement, apd no covenant, ;h:h(;(;uirf :\; equity
e it against a party purchasing with notice, on the groun bt
¢ Attached to the property by the owner, no one purchasing wi D aced.
QQuity’ Can stand in a different situation from the party.from whom he p g
Tl-le 38Teement may be either written or oral. Thus, in T“l‘l('l"“dg'; :‘city street
tvey Bank (1862), 26 N.Y., 105, the owner of .lots on both si ;Sside e repre
Plan exhibiting the street as widened eight feet on eac e e
o, to several vendees of different lots that all the bmk'h;:gsfe:t eom the line
© lots he had sold and should sell, should stand back eight o e o
f the Street. The vendees erected buildings in conformity with this p rote
of ¢ em beir;g restricted by their conveyances or boun.d‘ by tzjmg ;::er;anted
Pect o the extent or mode of their occupation. An_ Injunctio tive notice of
:g Testrain 4 subsequent purchaser of one of the lc_>t§, ’Wlt}:; }:::t;itrzl;: e ot
si:di:ts’ from building upon the eight feet adjoining




