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decidingim the lust r.sort-this judgment
i. found in this respect to f ulfil the. condi-
tiens renderèd -neessary by the, Staihite
that there May be an appeal. In two cases
the. proosidinga havingt béen commenoed,
as in th. presest case, by motionj thia Court
ha. afrady, d.cided that there in a &right
of appëâl-the ame the cases bf 'Walkwe v.
Bo.som, 2 0. S. C. &K, 488, -and Wilkins v.
Geddu,5 3 0. . 0. P., 203. ; .-

Therefore for these ressens 1 should be
disposed >te emaiider the judgment as ns-
coeptib3le of appea, if, ini addition to thene,
thtre ane found two, othier conditions that 1
corisider essetial to give juriadiction ; that
in, first, that' the judgment bas net been
rendered i the exeroise of a discretionary
power whieh, thé, courts exorcise for the con-
duot of business and -the maintenance of
order during tiieir sittings ; and second,
that the judgment render.d was susceptible
of b.ing put ini execution.

To ascertain whether tiiese two conditions
exist in the preseut cause, it E neoeuaary
to recail the terme of the motion which wau
the foundation of the, judgmont : Wbat in,
aooording te the. motion, the objeot cf con-
testation-U.e matter of reoord? It i. the.
demand cf procedence whioii the respoudesit
makes in these termes: " That it. b. ordered
that the. rank a.nd precedenoe granted to
the said Joseph Norman Ritchie by ss.id
lettera, patent of 26th December, A.»D. 1872,
b. eoufirmede aed, that ho have rank snd
precedenoe i tii. Coui:t over aU Queen'a
Counsel appeinted. in and for the. Province
of Nova Scotis ince the. 26th December,
A.D. 1872." Tint is the demand; -thon
follow the, ressens, given -i itg support. It
reduces, itself thon exolusively to the ques-
tion of precedence over thi. Quee»'s Couausl
appoiuted sines tiie 2(Ith .i)ecomber, 1872,
in and for the. Province cf Nova Sootis, al-
tiiougl the- zmous invpked to giv. effeci
te tuas conteâtion attack the validity ai thu
two statutes by virtue of whicii these ap
pomntmexits, bave beeu made. But it àa nol
tics. propositions of Ju.w whui coD5ttutA

the. demand. Bin tiiugh the. judgmen
upon t" motion may be a recognition o
the. uight of the. reapoudent to precedeno
over the appellants, it would mot ini the. leaa

diatunb. tiie existence cof the letters patent
conferring on thiiemthiediatim ction of Queen's
bounsel. lu effeet we cannot probably de-
clare theni void exoept by mens cf a scire

faior perhspe a Tuo uvrranto ; in any
casef ou.e Canet attain lihat end, except by
a procedure ispecifically demandiug the. an-
nulment cf tiie Jettera patent. Every pro-
oedure c f thaId kind would neoessarily be
long, and would uecessarily b. a prooeeding
inutituted b;y the. Crown. The botter mode
of putting an end, at lest temporarily, te
a conllict which migIft msnifest itself before
the Cuut, sud te aveid tii.disagreenile con-
sequeuces cf it, would b., witiiout doubt,
to address oneseif te the suiumary jurindic-
tien cf the. Court concerning the. conduot cf
business, the. Mantenance of good order,
and the discipli»e te b. ebserved during the.
sittmngs of the. tribunal. It is that whicii
hem been doue, in adorptiug the. procdure
wkicii ham-been folIowed i ti case. But
in the, exercise cf that power, the. decisiens
cf the. Superior Court are witiiout appeal :
thaey escape &Ul revieion save tiat cf the
Judicial Committee of Iler Majest.ys Privy
Council wh.rever eitier fo. or nnprison-
ment has b..» awarded. 1 thiink for tiat
reason that the. appeal ought net te b.
entertained.

Anotiier reason which induces me te
torthinkth", in the. preaent ame, tiiere ougit
not t. be an -appeal is, that the. judgment
of tuis Court, wiici siienld reverse tiiat cf
tii. Superior Court cf Nova Sctia, woiild
b. incapablecf b.i.ng.xecutod

Itis a genen ýprinqiple by whieh this
Court is bound as wel as a&Il otiier tribu-
nais, thAt a Court hau net j uriadiction in any
case wiiore the judgmaentwhicii it migit
gir. woold mot be susceptible cf exeoution.
In order tiie a judgment MAY b. executa-
bi, it i. neeswry thmit thieCourt have
powera to put. the demandant in pos-

isession of that which ia the. object cf i
dexuan4, or, in default, to accord tohim a

t peouniary indemnity, or, ,tint it have
power te pronounee ,, condemnation of im»

t prisoament agsuaot tii. reoalit.rant pnrtY.
f. In order te see thi. diffikulty, mot -te SY

Bthe impc.sibility, of ex.cuting thie judg-
t ment ef the, Court, supposing thnt it re-


