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nnd Seven ponnd.«, five sliillings and nine ponce, two farthings currency, Confirm the said

Jiul"mcnt, 10 wil, llic Judginenl of the Superior Court rendered nt Montreal, in this cau«e, on tlio

Twciiiy third diiy of November one thousnnd Eight hundred nnd F'fiy Seven—The Chief Justice,

Sir Louis Hypolitc LaFontaine, Boronel, nnd Mr. Justice Meredith dissenting from the foregoing pari

(if the present Judgment.

.\nd considerina; tliat the deed of agreement, bearing diile the Twelfth d;iyof.\pril,One thousand

Ki"lit liundred nnd Fifiy Tiiree in the phiintill's declaration mentioned, i.4 in efleel a conveyance,—

Act- troiiflalif ih proprklc, nnd did eiui<e an nlienation, or change in the Ownership, of the said real

estate silnaied in tlie Seigniory of Si. Fran(;<tis-le-neuf, lielonging to the .\ppellant, nnd mentioned in

the deelaratioii of the Appellant in this cause tiled ; in as much n» before, ami ni the lime of the mak-

im; of the said !'.'»reement, the said real estate IxOongcd exclusively to the St. Lawrence and Athtntio

Railway Company, mentioned in the plainlilfs <leclaration ; wlierens after the making, und carrying

into elfeet of llie said asreement, and imder nnd by virlne thereof, the said n-al estate iM-camc thu

properly, of anotlier and dill'erent corpornlion, nnn\ely, the(inind Trunk Itailway Con puny of Cunndii

the respon lent in this eaiisc. Con-iili'rini; also tliat the said agreement cannot lie deeiiied equivalent

to a sale—e(p)ipollent li viiile—\n so far as regards the shares in the said (irand Trunk Kuilway Com-

pany of Canada, lo which tl:.- Shareholders in the St. Lawrence and Atlantic Kuilwuy Company

became enlitled under and by virluf of ill- said agreement, in as much as the said shares were receiv-

ed by llie said Shareholders in exeliange for their shan's in the said St. Lawn-nee and .^tlanli. Kail

way Comp.iny.
'

Considering also, that the said agreement cannot be deemed a contract equivalent to a'salc. in so

far as re:;ards the liabililie* of the said St. Lawrence nnd Atlantic Railway Company as>umed by

the (irand Trunk Railway Company of Canada, as mentiimed in the said agreement, in as nii.eh u«

the said liabilities are to \yc considered as so much that had to be ileducted Irom the value of the usbcls

transferred as Capital by the said St. Lawrence and .\llanlie Railway <'ompany to the said Grand

Trunk Railway Coiiipany ofsaiil Canada, and in as much as the assuming of tin- said liabilitiea by the

said (irand Tiimk Railway Company ofCiuada wn«, imdertlie Fi>iirth Seelion of llie Statute, Sixteenth

^i(•t(lria, CliapliT the Tliiriy ninth, a n"ee««ary eonseqiienee of ihe union nf the said two Companies,

parties to the said agn-ement : and which said union of ih; said Companies is not e<nsidercd as li

sale in the said Statute.

Con-idcriii;;, however, that in so far as re^'arJs the sum of seventy five thousnnd |Nninds sterling,

jncnlioniil in lli'j said a;;ireiiienl and in llie I'lainiiirs decimation, the saiil agreement is a contract

eipiivalent to a salt

—

mlr I'ljiiiiinllmt a iriili-— in as mueli as llie paitii's ti> the said agrei'uu'iit, by agree-

in!" Iliat the said sum ol S.'Vrnly live tlmiKand p.mnds sleiling should be paid for ihi' extlnsive benefit

of the St. Lawrence and .Vllaniie Railway Company, in ellert Htlmilled that the prop-rty transferred

by the said St. Lawrence and Atlantic Railway Company to the said (irand Tiuid> Railway Com-

pany of Cantida, exceeded in valm, lo thai extent, the shares in the said (irand Ttnnk Railway

Company of Canada, to which the Stockholders in the said St. Lawrence and .Mlantic Railway

Company brcaiiie ciiiillcd unih'r .and by virtue of the said ngreement.

Coiisiderin;; aUo thai the said defcndanls an- not exenipti'd Ir >m the obligation to pay /tx/i f<

vtiilc! in re'.aliiin to the said contract, in as umch ns tin sai<l t.ruiid Tinnk Railway t'ompanvof

Canada is merely a private Corporation and is not a public binly, actitig fur llii- siale ; and tlierefon- is

not enlilled to the privileges incident lo contracts entered inti) by the stale for purposes o| public' \llilily.

Considering, tlnrcrore, ihat ih 're is error in the Ju'lguvnt of the C.iurt bidow, in so far as it

wholly rejects the claim of the said .\ppe!lant fir lulatl venlra^ doth rever,e the said Judgment of llio

Cdiirl below, in sn lar as it rejicis the cl.iim of the .\ppellant fur loh rt vnlis, und proii-cding to

render siK li JiiliiMient as the Court below oii.,'!it lo have rendcre<l in the jireiniics, tlutli iirdi'r thai

f.vo e\pi'rl>i be named in the Cmirl below in this eau-<e liv the parties, in due cmirse of law and accord-

ing to llie cour.-e nnd praetiei' of the Couit, und in default of such Nomination by the parties, that the

said experts be named by the Court, or by a Judge thereof in vacation, and that u third cx|M'rt Im)

named, by the said Coi.rt, or by a Judge thereof in Vacation, anil that the said experts do, in <luu

course of law, aseeriain and report lo ll;c sai I Sii| ?rior Court, at Montreal,

FiR^T.—What was, at the da'e of tlie >aid .i]^reement, namely, the Twelfth .\pril One thousand

Kight hundred and Fifiy three, ili? value of the whole of ilie properly, moveable und immoveable,

which, under and liy virtue of the said agreement, was transferred by the St. I^awn'ni'c and .\lluntio

Railway Coiiipany to the said (irand Trunk Railway Company of Canada.

Sijco.NDLV—What was, 111 the same date, the value of the moveable pro|)crty trnnsfcircd under

smd by virtue of llie said agreemenl.

Thibui.v.—What was, at the same date, the valui' of the immoveable property transferred un.ler

und by virtue ol il.e said agreement.

And thu said experts are licreliv <lin'cte<l to include, in their esiimate of the said immoveable
property, the buildings, fences, rails and other improvements made thereon, or permanenlly attached

thereto, at the date of the said agreement.— \nd in case the said F.xperts entertain any iloubt as to

whether any thing ought lo be deemed moveable or immoveable, the said experts will make a special

report to the Court, selling forth the value of the things in relation tu which such doubts may be

entertained by them.

FouBTiii.Y.—What part of the sum of money reported as the value of the whole uf the property

moveable nnd immoveable transferred by Ihe Bui<l St. Lawrence and Atlantic Railway C^umpany lo

the Grand Trunk Railway Company of Can.idn, ought to be considered as the value uf the said reol

estate situate in the said Seigniory of St. Fran(;ois-l<!-Xeuf mentioned in the declarations of iho

Appellant in this cause filed in which esiimate of the said last mcniioned real estate the said experts

are hereby directed lo include the value of the buildings, fences, rails and oilier iinproveinents made
thereon or permanently attached thereto with power to the eaid Exjietls, in addition to the evideape


