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re should be judgment for the plaintiff for 1500, witrl costs
4upreme Court scale; the defendants must pay the costs of
d party.

~ JULY 13TH, 1918.

RE WQODSTOCK CONCRETE MACHLNERY C0.
LIMITED.,

iy-Winding-up-Sale of Lands of Compan-Sat8factioz
Moe'tgage--Claim of Guarantors to Balance of Proceedà of
!e--Agreement-Acquiscence--Costs of Liquidation Pro-
dings-Righis of Liquidatoir.

appeid by Brownlee and others, called "the guaranltors,"
ruling of J. A. C. Cameron, Oflicial llerefee, in a widing-up
under the Dominion Winding-up Act, R.S.C. 1906 ch. 144.

appeal was heard i the Weekly Court, Toronto.
nlc Arnoldi, K.C., for the appellants.
N. Tilley, K.C., and B. H. L. Symmes, for the liquidator.

rTo-N, J., i a written judgment, said that the guarantors
o have the ruling of the Reteree set aside, and to have it
1 that the moncey received by the liquidator for the sale of
ds of the coxnpany, over and above the amount paid to
.Derial Bank- of Canada, the m.)rtgagees, and over and abo ve
ount paid for taxes, was the prop-erty- of the guarantors,
,re entitled to be subrogated to the rights of the bank in
of the mortgage, an~d further that the liquidator be ordered
the rrnoney tu the guarantors.
Dre and on the 7th May, 1915, the coxnpany was indebted
Dank in a large sum of mconey, and on that day i mnortgage
ren to the bank. reciting that the Comipany was indebted to
ik for various advances and credits. This mortgige con-
the following clause: " It is hereby declared that nio surety,
ror other person entitled to indemiity or contribution

.le inortgagor, its successors or assigns, in respect of any
aired hereby, shall be entitled to the benefit of this security. I
the 3Oth November, 1916, the bank filed a petition and
for a winding-up of the company; but the order, although

was not nt, once acted upon in any way that would prevent


