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order determiÎniflg a question as to the property falling under the

devise, which was contained in the will of one Tanner, deceased.

H. E. Rose, K.C., and K. W. Wright, for the applicant.

L, C. Rlaymond, for the executors.

J. M. Ferguson, for the chidren of William and George Tanner.

E. C. Cattanach, for the Officiai Guardian, representing the

infants.

MIDDLETON, J., ini a written opinion, said that the testator

g ave Roland his " homnestead property. " At has death the

testater owned 22y2 acres, constituting a farma, with residence

and outbuildings. Across the road fromn it, lie had one-fifth of

an acre, on which was a amail hoW~e, which, according to the

uncontradicted evidence, was for twenty years used as a dwelIing-

place for the " hîred man" employed from time to time to help

work the larger parcel.
The email parcel, the iearned Judge held, passed to Roland

as part of the property given him: lit re Willis, [191112 Ch. 563.

Biîgelow v. Bigelow C1872), 19 Gr. 549, was distinguishable

upon the facts.
Lt is always a question of the intention of the testator as

applied to the facts-and, as the testator here had acquired

and used this parcel as a part of his homnesteadl, it wats more pro-

bable that he meant Roland, to whomi the homnýstead was given,

to take it in its entirety than dlismnembered; and tis was aided

by the somewhat unusual expression "homnestead property."

Declaration accordingly; costs of aIl parties out of the residu-

ary estate.

BoYr', C. JUvNE '26TH, 1916.

*D1EBEL v. STIiATFORD IMPROVEMENT GO.

Company -Powvers f-Crc uaat-AvfcS"

Onitario Companieýs Act, R.S.O. 1914 ch. 178, 8ec. 23(1) (k)-

(J Go. V. ck. 3F), sec. 6, A dding sec. 2310 to Companies Act.

Appeal by the plaintiff fromn the report of BARoN, Co.Ç.J.

of Perth, to whorn the action was referred under sec. 65 of the

Jud1(icature Act. The action was upon a sealed guaranty.

The appetl was heard ln the Weekly Court at Toronto.


