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in the purchase in the name of Philip, the plaintiff having
entered into the contract by mistake and in ignorance eaused by
thec defcndaiîts' fraud, deceit, and breacli of duty. The plain-
tiff elaiined judgment for $17,455.49 and interest, dlainages
against the defendants R. B. Rico & Sons and Tolton for breach
of duty to the plaintiff as his agents, and to recover $52paidà
te the, defendants R. B. Rico & Sons as a commission.

The action was tried without a jury at Toronto.
W. N. Tilley, K.C., for the plaintiff.
W. H. Irving, for the defendants.

8UTIERAND .L, after setting ont the fants in ai written
opin-ion, fouind, liponl the evidence, that Rico, whose firin %vas
thie agent of' the plaintiff for the sale of the lots in a sub-
dlivisioni, prpsdamddis a Kale to an uindisvlosed puir-
clhascir at a price Icas 0than that pr-eviouisly fixed( by thvIle plain-I
tiff, an(] on terman of Ipay vient less advanitageouis to thle plaintif;l
tiat Ille plaint ifci, to seil 20 lots at a piie of $46 a foot;
anîd that ther-eupon a contract of purchase was exeeuted under
seal by the defendlant Philîp for- the purchase of Ille '20 lots at
ithe pr1ic nanied, aný) upon terims of payinuint ca1sier than thlose
stipulated for- in riev-ins contr-acta; that Fire failc'd to disclose
thlat he or, bis llrm was interested in the purcehase; and thlat the
plaintiff wol not bave inadol the rutioni rc had he
knlown the fauts. Th'le learned Juldge al1so fouind thlat the allega-
tionsý of the plaintiff i reg-ard to thle condiiet of R. 13. Riec
Sons as his agents had heen sutilnýtiaîýlly pr-oved; and thiat the
,ivf-endant T'olton was not ani agent of the plaintiff, buit was ain

undsclsedpinciipal of Philip; that Philip is a maai of no
iîvair; that, the deFeidfants R. B. Riee & Sons, by violation o!
tHivr du1t>' Io thle plainitif,. oceasioned lasý, to him for which theyv
wvere reup onsible; and tha.t the, plaintiff eould have sold thec land
:0 a botter prive.

Dlsissiig th a plic abe the learned Juidgc said thiat
il is weletbibdthat n ro princeipal ma>' suie or be siied on
;11ny deéd . . . unless hie is dleserihedl am a part>' thereto) and
il iq ixeute is naine:" BiowsteadI's, ljaw of Agn>' th ed.
(1!912), p. 3 11 ; 1lalsbii i-' is Laws o! Engklandi, vol. 1. p. 20K, para-

442. Philip wu thec agent or representative 'in the transaction
-f R. B. Riivc & sonis and Toltoil, and the( vontraet was lunder-
seul ; but it was argued that, au it did not require Io be under
seul thi. plaintiff wam flot precluded f romi having a jud(g.me11
againiult the Ilndicoe priincipals: Mtoebemi on Ageney. 2nd


