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throughout the ei-ty. ... It is eIcar that the objett of the
agreeentvas to conffer the right to use anl underground systeiii.

The referellee . to the oveî'head Systelli %vas de-
.sigiied. 1 think, to prevent the agreement f romi operating to
take awa ' any rights whieh the respondent p)ossesmed to use the
over-head sy' stem, and . .. the respondent pseedthat
right undfeir the agreement of the 301h August, 1883, the resolu-
tioin of the 10th L)eenber, 1883, and the e\isting street lighingiý
e-oiltrat, subjeet to the conditions enibodied iii theni.

Uponi the whole, 1 arn of offinion IbMt the respondent bas
the riglit to use, for the purposes înentionied iii sc. 2, an * 4of
thse str-eets . .- of Toronto for the purposes of an undi(ei.-
ground sy* stern, under and subjeet to the ternis and conditions
of thse agr-eemuent of the 13th Novemiber, 1889; but that for the
purploNes of anl overhead systemn il lias nuo right te use any of the
?tttetH . . . except such of them as lie within the section o>f
the city rnentioned in the agreemnent of the 301h August, 1883,
auid sueh of them, as to whieh . .. speeial per-mission...
was giveni, aud as to these subjeet to the terrniis aiîd vonditions
of thse agreement by which the permission wsgr-anted.

If the right of the respondent te use the streets .. . uf
thse ùity be thus lirnited, as in îny opinion il is, aifd loss resuits
to thse resp)ondent, the fauit lies at ils ýown door. The l>ru-vitiîons
of thse law unider- \hich it was incorporated are plain, and ap-
pear to have been fully undcrstood by the respoîîdent; and yet,
puîltinig its case on the highest ground on whieh it ean be put,
wiU' this knowledge il went on extending its operations and
inaking thse lar-ge expenditures whieh il bas made, entirely dis-
yegardinig the limitation of ils powers which the statute itself
imposem, aind without taking the trouble even to inake applica-
tion to the appellanit for its consent. Il rnay be that . . . if
application had been made thc consent would have been given;
but tsait, ini view of the course which from the oulset the appel-
liait adopted, 1 do flot think....

Hlaving corne to the conclusion I have reached, il is unneces-
sry for me to consider the question whether the respondent 's

t-igitu extenid te territory added to the eity silice the letters
patent were îssued.

.At the poles for the cutting down of whieh the action is
brugt were not heing erecbed within the section of the city

n~itioned in the agreement of-the 301h August, 1883, or amy
prison 10 ereet them given hy the appellant, the result is,

tht n suy opinion, the appeal should. be allowed, and there


