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tome across in the course of the journey. The letting go of the
table afteýr the failure ef the anchor to field must have resulted
ini the cable sinking, and probably reaching the bottom. That
was the direct cause of the nets being taken up hy the cahie and
âsestroyed, and the letting go of the table appears to have heen
wholly uimeessary and a negligent act on the part of the appel-
lant's servants.

There was, I think, ample evidence to warrant a flnidîng in
faveur of the respondent enitling him te recover, inlii;s, a.4 Wd5

contended by counsel for the appellaxit, the nels wetro plaeed
wbere they were set in contravention of the law; andi, even if
they were uniawfully there, there was evidence te warrant a
findixxg in faveur of the respondent.

Thiat the-y were set ini contravention of the law wS con-
tended 1by % counsel for the appellant, and in support of his con-
tention sub)-sees. 2 and 4 of sec. 17 of the Fisherit-s- Act, R.SII'.
1906 eh. 45, were referred to.. .

Siuh-seeýtion 2 and sub-sec. 4 inust be read oghr;andi, 0
reading thein, it is plain, 1 think, that it is lawýful 10 place nets
or other lishing apparatus in a river or streeni If tho y do xîot
obstruet the main channel, and if one-third of tho ýourse of the
river or stream, net being a tidal stream,. is ;1alavs lof t open,
and -no kind of fishing apparatus or mtri i used or lilaeed
therein'

The place whemr the restpondent's nets wecro s-t xvas iri

river or stream, ai] they \\ere nîot se placeitl as toeonrvî
the provisîoîIg cf sub-sec. 4. TIwy were net placet] in dte %\ct-
erly channel, whieh is the mai1n channol, ant imoreo than 01wo-

third of the course of the river or stream was nol»siutedl.
it is probable, 1 think, that the first pairt of tue sff svetion

wa intended te apply te a river or siteam iel lis mioee
ehaiels than one, and what follows, tlown to tie. proviso, to a
river or streamn that has but one thannel. Il ilirtat inaiy
be, there ivas clearly ne contravention of i3ub-sec,-. 41. Buit, cvt.n
if the nevts, were unlawfully set, the appellaut wvaý neot jilstifie-tl

in wilfuilly impinging upon or destreying therin, anti - bounid
,te lise dueii care and skill in the navig-ation of his ve-ssol se lis
net te dIo 1h unwittingly for want of hee"('olehewstqr v.
I3rooke (1845), 7 Q.B. 339, 377; .. The ]!i)()Il101 P.
168.

Thle lnan ini charge cf the 10w knew or ought tio have knowni
thst there were or were, iikely te be nets set iii Ilw estvni

cbannol; hie had heen instructed te be careful te îivoiti injuiriingý
nets, and yet ne precatien whatever was taken te avoid deing


