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aIIV ereater estate. The testator lias not used the word Iivirs,'
nor lias lie used any other word', as equivalent to hieirs. " Ir
Thoinas himself leaves huxa survivilg ehldr(eîi or rernoter issuie.
îlwxx such chîidren or issue will take as tenants in cominon per
stirpes. If lie leaves hlm surviving no eliildren or issue of
children. thien thé brothers and sisters nained will take. 1 read
this gift over as relating to the death of Thomnas. This should
lie so declared, and the order sought should go for the raîsing
of the înoney under the Settled Estates Act.

The costs of ail parties should be paid out of the money so
rai8ed. I direct this ln preference to directing the eosts to bie
paid out of the estate, beeause the application is really one iii
case of the owners of this particular pareel, and does flot affect
the testator's gunalýi estate. Myvron Aines was properly notified
as one of those? Îittrvsted in the gift over. The application does
iiot coneern inii aY way the pareel devised to hlmn.

MIDDLET<JN. J. OCTOBI:u STU, 1913.

RE BOYLE ANI) CITY OF TORONTO.

MUmL'-iipal Corporations-E.rpropriat ion by City By-law of out-
sid( Land for Addition to latd usiai Farrn 'Acquire'"
Mioticipal Act, 1913, sec. 6 -Sp< cial Act, 1 (ico. 17. eh. 119,
s<ce. c5-Bona Fîtes-Statiitoryj l'ou'crs-7.dîaistîitg by Ori-
ginal l>urichas(-lnit rpr< tati<,n Act, 7 Edw. VII. eh. 2,
sec. 7 (33).

Motion by Boyle, the owner of certain land1s souglît to lie
takenl by the Corporation of the ('itv of Toronto, by by-law No.
0.53, inituled. "A By-law to Acqiro Ad(îitional Lands for the
Industrial Farîn," to quash thisbya.

Hl. H. Dewart, K.C., for the mpplic-ant.
Irving S. Fairty, -for the cor-poration.

MIDDLETON, .:B sev. 576 <3> lf te cunc(il of any ûity or
town may pass a b - for miqurin vn vstate in landedj
property, within or w-ithout the cityv or towîx, For an industria]
farin." At the time of thie pas-sing of' tial Statutet the word "at-
quire" 1had( fot te ide signlific»anceý now given to it by the
'Municipal Ac~t of 1913. sec. 6-m-hichli rovides that the power
to nequire shaîl inchîdi(e flth Power to aequire by purchase or


