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mentionedl by the testator. Except that there la (or may be) auerror ln stating the number composing the class to bc benefited,the language of the will îs clear as to where the residue Îs to go.The. effect of s0 changing or adding to the language uaed by thetestator would be to divert the residue froni one clam named byhirn and give it to another class. That would be nxaking a wllfor the testator, and flot declaring what hia will 'neana. Whatthe Court huis to do is to deterinine, froni the language used bythe testator, what was his intention. The expressed intention inthis will is, to, give the residue to the nephews and nieces ofBarry S. Cooper. Perbups the testator had in mind a differentintention; perbaps he meant to sa>' "children of Barry S.Cooper," but he dîd flot sa>' that or express such différent ini-tention. Perhaps he Nwas wrong iu stating the flumber of BarryS. Coopers' nephews and niecea - that la, the nuniber coin.posiflg the clam intended, te be benefited-he does, hewever,clearly indicate thxe clasa. The fact that the number of nephewsand niees corresponds with thxe number of Barry S. Cooper '%chidren 18 not lu itself sufficient to shew that hé meant thechildren of -Barry S. Cooper, or a justification for iinportinginto the will, lu order to give it that meaning, a word or words
flot uaed b>' the testator.

Nor do I think that the residuar>' clause la void for uncer.tainty, as ha&s been suggested. The testator chewed an intentionef beneflting a certain clans; and where the Court, .as a inatter ofconstruction, arrives at the conclusion that a particular elaief pereona is to be beneflted acoording to the intention of theteatator, îf there bas been an inaccurate enumeration of thepermson composing that clan, the Court will reject the eninera-
tien....

[Referenice to In re 'Stephenson, Donaldson v. Bainher,[18971 1 Ch. 75, per Lord Russell of Killowen, C.J., at p. 81;per Lindley, L.J., at p. 83; per A. L. Smith, L.J., at p. 84; Jar.mnan, 6th ed., vol. 2, pp. 1706, 1708.]
The testator ina> have been aware of the number of thechildren of bis brother Barry 8. Cooper; it is mlot clear that heknew the number of this brother's nephews and nieces. Barry S.Cooper himself, from bis affidavit flled, seene to have sotue doubtof the exact number of bis nephews and nieces.
My conclusion is, therefore, that, on the true reading andconstruction o! this will, the residue in to go te the nephewa andj

nieces of Barry S. Cooper, living at the time ef the testator 's
death, irrespective of the fact that thxe number named by the
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