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lJpon the heariug of the appeal it appeared to us that tlue
case was one whîclI ought to be settled, and the matter stood
over to allow negotiations but we are now advised that a
settleinent ils impossible.

We do Dlot think that the judgnuent ini review eaui he
sustained. The law is well stated in the case of -IIuNeil! v.
Haines, 17 0. Il. 479, cited by Mr. Tudhope: " lu order that
a deed niay le reformed by the Court there niust lie at leas4
two things established; namely, an agreement differing frorn
the document, well proved. by sucli evidence lis ieave; no
reasonable ground for doubit as to the existence andl terrns of
sucli agreement; and a nuutual mistake if tli' parties by
reason of which such agreement was an> jîroperlY expressed
by the deed."

lu this case the defendant's difflculty is that there iiivr
wa< any agreement save that evidenced by the ivritten cnai i-iut
of May 3rd, 1909. \Vhatever took place 4etween the lfa
aut and Mr. Evans was entirelv prelimni arY tii the ihiunnii'nt
which was drawn up. Mr. Evans did not preîini tii buave ailright to biad the parties benelieîally interestedîl the Ue tatc.
The offly thiug that they ever did or wcre askeil to (Io wa,
to sign thie contract and the conveyance întlu pUr'anee <if it.
Quite spart fronu the Stattute (if Frsuds. hr îio w a. aîuv
agreement by any of the plaint iffs save ai lenulriia
to the sixty feet.

It may bie that the plaintifi' thought that iwva etingr
the sixty-nine feet, snd that under the eîrtun4anuî es the
Court would not deeree ïpeeifwe perfiîrvnanreaaf liîîîi
but the transaction is no longer Cxecutor 'v, A deilIaS heen
given aud the situation is so ehanged that ret.îoI- imi-
praeticable.

The appeal mnust be allowed, and jiltdgnîî.Ilt etotred for
the plaintiffs. TJhe plaintiffs should, however, lii. held to uniïr
offer to a]low the dfdntto take either si \iy fiut aceiirding
to the literai neprtto of the cneau Or "sixt'y fiet
according to tie pseion o he rotzilt.

There is fo reaison Nthiv (()si, >1h0111d nu fiilliî the .~<t

NION. SIP JOTIN Bovo, , Io.Mj. .Jjrj(q.,î Uîinn:îi
and Ho,,. Mît. Jt'STICE Lril'cîi agreed.
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