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to permit a plaintiff to endorse Mil writ with one claim, and
then without notice to the defendant to m7ake an entirely
different dlaim againet hini by the statement of dlaim.

It must be rexnembered that as the objecting defendants
in this case were not parties to the action when the writ was
isued the claim now set up in the statexuent of claim could
ixot have been endorsed on the writ, but when the defend-
ants without objection become parties to the litigation, the
plaintiff by hie statement of dlaim may, it seems to mie, very
properly and without offending any rude of practice, make
such cdaimi agaïinsit the defendants wlio have as it were
thrust theinsulvýes înto the litigation, as he mnay sce fit.
The action was instituted to recover 2 notes mnade by a de-
reased person, from his Canadian executor. The elaim, 10w
is that thiese notes may be set, oIT against certain 'notes of
the plaintif! in1 thr hands of the defendants, the United
States executors, and that the, plaintilf! may be declared to
be entitled to ai legacey in ttheir bandq free from any dlaim
on) the notes which thie plaintiff thuis proposes to satisfy by
set-off. Ail of this eeu to iie quite legitimately to ho
connected with, anid ar-ise out oif thie plaintiff's claim on the
notes suied on. The Cour-t being- properly seized of the
aictioni, and having ail proper parties before it, it je bound
under thie Judfica tuire Aut, sec 1 (h), to deal with the whole

quesion al it dus ot Sceml if) me that these de fendants
ar1e enitiled to) sayv thiat ili. pi)*ntif! havîig revrda

jugeton the n-os suced on, musft tlien proceed tu the
Fifed Staitesq and litigate the iuestion wliether lie is entitled
to) set ofJ bis Judgmenvit ag-ainst tuie notes held by thlese de-

fedns;mi hche ho is oitled to his legacy free from
any daii of lcw dfendianits oin the notes held by tbem.

For- these roasoiis itlper to me that the plaintif! lis
flot in11 1 -i ttenn f da departed from bis original
cause1 or a 1ton buhy resnof these objecting defendants
halvinig beoedefenidants after thie suit was instituted, he
lias; a pretrighIt to presenit for determiînation the ques-
tions raiised in thie staitemenýlt o)f caim as againet theni.

'l'le motion is thurefore refused wvith costs to the plain-
tif! il, any. event of the action against the defendants other
than Sniider.ý


