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tacked and the proposition submitted toý the electorate in
each cage iu the form of a byjlaw which received their ap-
proval; and for consequential relief.

In the action against the Corporation of the City of
Toronuto a siatement, of dlaim has been delivered, but no
further proceedings have. yet been taken. In this state-
ment of dlaim, the constitutionality of a section o! the Act
respeeting the Hydro-Electric Power Commission, wh.ich
pro-vides that " without the consent of the. Attorney-General
ne action shail be brouglit against the commission or against
aziy member thereof for anything done or omitted in the
exercise of hi's office," is attacked.

In the action against the Corporation of the City o!
london, the statement of defence has been delivered and
the reply thereto, and in the reply the plaintiff Smith
iinpugns the validity of' the several statutes passed by the
legisiature respecting the Hydro-Electric -Power Commis-
sion, in the years 1906-7-8.

It does not seem necessary upon the present motions
to conaider the constitutional questions raised by the plain-
tiffs, and the Court deems it inexpedient to, express any
vîew upon these questions or upon the right of the Court
to entertain thein.

While the motio~ns before Mr. Justice Latchford were
pending, the plaintiffs mnade application to the acting At-
torney-General for a fiat in a each case, perniitting the
joinder o! the commnission as a defendant. Iu the nem-
orandum o! Sir' James Whitney refusing the plaintif Ys'
applications, the following paragraph is found: " Apart
from the question of fiaud, the plaintiffs' contention ini
eadh case reste; upon the view that the municipal couneil
had( not the power under the statute to finally enter into
contracts with the Hydro-Electric Power Commission with-
out aiibmitting the ternis of theni to the ratepayers. I have
personal knowledge that this was no-t the intention o! the*
legis.lature, and 1 cannot divest myseif of that knowledge.
It may be that st its next session, which cannot now be
long delayed, the legisiature inay make a declaration on the
subjeet."

Ini view of this statement, the Court suggested to, coun-
sel for plaintiffs that, inasmuch as the legisiature is called
for l6lth February instant (Tuesday next), it mîght, ho well
to allow these appeals to stand unt' il if ia known whether
legislation will be passed such as is indicated by the acting


