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I'ra>e Mark-Dc<CriPtivw Lettera-Registroti0fl-&condaryl Mcain4g
-Proof of Acquisition of- praud - 1eception-Infrfruj!emin g-
Delay and qscncIjnto amgsIqr.

Appeal by plaintiffs from judgment Of MEREDITH, C.J.
(2 0. iL. Rl. 182), dismissing action for an inijuintion and
damnages and other relief in respect of the alleged infringe.
ment by defendants of a trade mark registered bý plaintifis.

F. P. Betts, London, and H1. Cronyn, London, for ap-
pellants.

G. F. Shepley, K.C., and E. W. M. Flock, London, for
defendants.

The judgment of the Court (ARMOUR, C.J.O., Ost.ER,'
Moss, JJ.A.-LISTER, J.A., having died alter the argument)
ýwas dehîvered by

Moss, J.A.-'The appellants' first contention is, that the
Chief Justice erroneously held that it was open to defendants
to, impeacli the plaintifTs' titie as registered proprietors of1
the trade mark; that Partlo v. Todd, 12 O. R. 175, 14 A.
R. 444, 17 S. C. R. 196, no longer governs Owing to an.bse..
quent legisiation; that defend.ants are not now entitled to
attack, by way of défence, the plaintiffs' riglit to register or
put forward as a trade mark the letters in question' h
the effect of 54 & 55 Vict. ch. 26, sec. 4, and 54 & 55 Viet
ch. 35, sec. 1, amending R. S. C. ch. 63, is to -vest in the Ex
choquer Court of Canada the sole jurisdictioll to adjudica.tý
upon the validity of a trade mark, and so the Provincial
Courts have no longer jurisdiction to entertain, in an action,
for infringement of a registered trade mark, a defence to the
effect that plaintiff is not the proprietor of the trade mnark,
or the.t it is not ene capable of registration.

[Discussion 6f the case and statutes just cited.]
The provisions of these two Acts, wbile extending tii.

jinrisdiction of the Exehequer Court so0 as to enable it to deal
with doubtfüil or conlicting applications for registration, aLu4
with suits or applications'to, make, expunge, vary, or rectity


