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that he saw Mr. A. M. Wiley shortly afterwards3, whu kç>
him he was getting a commission " on this deal if 4t goe
through ;"- that it was 5 per cent. in cash upon the $3 ,OOU,Uoj
viz., $150,000, and the sanie amount in stock. Mr. Molis
gomery saw that the stock payment was left in a manner tisa
might Iead te confusion, and saw the defendant and Voit
ilogen on 28th November, and again saw Mr. A. M. Wiley oz
the evening of the same day, and informed him tha.t h. a
seen the defendant and Von Hogen, a.nd that their under
standing of the inatter was that Mr. Blum was to pay h1in
$150,000 out of the $3,000,000 cash when it was paid to, hirn
and Von Hogen was to give him $150,000 stock in the Ma,
hattan Cobalt Company when somne $6,000,000 stock of thý
Laurentian Company was conveyed to the Manhattan Coni
pany. Mr. Montgomnery says that he then askeýd Mr. A. M
Wiley if ho agrced to that as being the termis of the agre.
ment for the payment; of the commission, Mr. Wiley sayinM
he did, and that that wus satisfactory, also, that he (Mont-
gomery) told Mr. Harold A. Wiley of this conversation and
arrangement with Mr. A. M. Wiley, and he, (Harold A.) said
that aay arrangement his brother macle wa.s satisfactory
Mr. Hlarold A. Wiley does not contradict Mr. Montgciniery
as to this; nor does he contradict the defendant, who stated
that he (the defendant) told him on 1Oth Noveniber that t1
$150,000 was not to be paid until he got the $3,000,000 cash.

I have no alternative, therefore, but to find that this casis
comimission was only to be paid if the defendant got til
$3,000,000, a.nd, as he has not got it.. the action cannot ho
jnaintained.

A company was organized in Ontario, and the la.nds con>..
veyed to that company. Another company was organized tIn
Maine, and the stock of the Canadian com.pany is now heI4
by the Maine company, in which latter company the def end-
ant has $12,000,000 of stock , and this representa the i,ooo
acres of mining land covered by the option. Von liogen
holds stock in the Maine company, and is an officer in tha~t
corporation, but I find that the defendant made no sale of
the lands pursuant to the ternis of the option. nor did he
refuse at any time to convey according to its ternis, or <o
anything to prevent the sale contemplated by it froni heing
carried out.

Mr. Shepley relied upon Passingiain v. Ring, 14 Timues
L R. 392, but I arn unable to sec that it assists the plainti#,.
In the Ring case the defendant continued the negotiationa


