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But 1 amn far fromn being able te find as a f act that defeud-

ant really neyer had any knowledge of the notice until, as he

says, this action was breuglit or threatened. ... The

whole evidence would lead on1e te the conclusion that defend-

gnt had kulowledge of thie service of the notice, but had for-

At the trial 1 wau inclined te the view that, as the enact-

ment expressly makes the licensee answerable for the de-

livery of the liquor "l'by hie clerk, servant, or agent," as welI

ab by hiniseif, and as it, irmmediately before sucli provision,

provides for the notice being given te the licensee, without

adding any sucli ether worde as " bia elerk, servant, or agent,"

there niight bc an indication that actual notice te the licensee

hixuseif is required, and that ouly atter 8uch personal. notice

doos ho becorne hiable for the aet ef bis "cle-rk, servant, or

agent." But it i8 clear that, unless au eusctranit requires

persensi service, persenal service îs net, generally speakrng,

necessary: see The Queen v. Lancaster, 15 Q. B. 671, and lEx

p. IPorlixigee, [1892] 1 Q. B. 15: and any one aware of sueli

general mile mniglt well think it mere surplusage, indicatingr

a wvant of knowledge of the la.w, expressly te provide for ser-

vice upon an agent when personal service was net plainly

indicated. The purpose of the legisiatien semail te, me to

have been rather te leave as few loop-holes as possible by

which, under any inanner of cunning devices, the legisla.tion

xniglit be made practically a dead letter. There is nothing

,extraordinary in makixig a master answerable for the negli-

gene ef bis servant.
The opinion expressed by Osier, J., lu Austin v. Da-vis,

7 A. B. 478, at p. 484, that « clearly, the person te ha notîied

ie the master or owner of the business, and net the inere

clerk or servant employed, At may be for a day, or a longer or

shorter period,» bas caused mne te pause long and te serch.

caretully for resens and authorities iu support o! that

opinion. IBut it was purely au obiter dietuin of the lear.necd

Judge, no question as te service of the notice having arisen.

iu that case, and se, 11ke every other dictum-lo matter how

able and experienced the Judge--has no biuding effeet upon.

sny other Judge, and aff ords no excuse for bis t ailing te give

the. question conulderatlin, and the parties the benefit of ax.

oxercise ef bis judgmeut uipon it.
I 'have been unable ta find asny authoity for requiring

persondl service. . . . The gexieral rule seenis te mie to

b. aettled te the contrr; and 1 eau find nothiug in the

e-naetment>itsell te warrant the. taking of At eut of the gen..

eral ruie. . . . The pel!50U served iu tIhis case was,~ as 1:


