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3. lai this municipality there are a nuinboe of

railroadi liesg takesi andi muid to contractera of
the Grand Trunk raiway and piled on their
ground... Are the tie. ameamable andtol whom'?

i. We do nat think so. IL appears ta
be property that is intended for shipment,
and is only temporarily at the station
groundis. See suli-section 15 Of section
7 of the Assessment Act.

2. Suli-section 24 of section 7 ex-
empts so much of the personal
property of any persan as is equal
ta the just debts owed by him on account
of such property, uxiless such debts are
secured by mortgage upon bis real estate,
or are unpaid on accaunit of the purchase
money therefor. We are of the opinion
that if the owner borrowed the maoney, at
the Lime of purchase, from the bank, and
used such mToney ta pay for the bark, it is
exempt, but if lie liad the money on hand
and paid for the bark lie canni;o escape
taxation by showing that lie subsequently
had ta borrow înoney from the hank.
It is only where a man can show that the
purchase money bas net been paid for the
specific property, Lt the persan fram
whom be bauglit or ta, a persan from
whom lie borrowed for the express pur-
pose of paying for that particular property.

3- If thie Lies belong ta the Grand
Trunk Railway Company, they are chattels
and taxable. If they belonig ta other
parties, and are simply in transit ta other
places, tbey are exempt for the sanie
reasons as those given in answer ta qjules-
tion i.

Coenxly Geumoil Elsotion-Dmelairrer.

154-- NomiAT,,rwo OFrrrasa. - A counmly
counicillor electedti oo the tieclaration8 of office
and quialification and took part in the proceeti.
luga at the county couincil session, which, I
prsne, amounts le hlm assnming the office.

An lecor ookproeedngsbefor. tbe coimity
migetouseat th onci'lor on the grotind

oftelatter not having the requ isite property
qualification, and the concliior filet] a disclaimi-
er untier section, 1 presume, '218 efthe Munici-
pal Act, R. S. 0. 189î. Under section 241 of
the Municipal Act, and the cireumnstance,8
abave rehated, wifl the " candidte~~ having the
incxl blghemt numbner of votes " bacon,. the
memnber or officer elected ? or, in otber wnrds,
W IL the assumon f i ffi -e by 1ho counoilior
bar the candie1 te bavnt1 th" niext higlest
number of voles! On te,-ing note (b) in Har-
rison's Municipal Nianiual, 1889, page 150, -If
the party, instead ef dlsclaiming under tht.
(10O) or section 202 accept office h. can only
rt.sign under circiinistancesi delailed inl section
179 andi section 18" " ta1ke it Ihât the accept-
ance of office by tbe coucillor, subsequently
unseabei, bars the defeateci candidate havi,,8lte next hlghemt iiiumber Mf votes, andi that th.
; oceedingspnvided for in section 217 of lbe

unicpalActarerequisite ta fi11 the vacant
otic-e. (The sections of bhe Municipal Act
quote I*m arrison are numbereti as in R. S.

Saine nice questions arise under the
section ta whicb you refer, and the one
which you have asked us invaives a paint
of saine nicety, but after baving consider-
ed it as carefully as possible, we do not
agree witb your views, or witb the opinion
expressed in the note contained in
I{arrison's municipal minual. It is now
many years since the late Clief justice
Harison's dçstb, and for saine years lie-

fore bis death, we believe the revision af
bis own work was Ieft ta others and there-
fore IL is quite possible even probable
that lie is not responsible for the note Io
which you refer, andi we have furthcr ta
observe that the construction piaced uipon
the act in Harrison iS not supported by
any decided case. Section 241 Of the
Municipal Act provides, sucli disclaimer
shall relieve the party making it from ail
iiability of casts, andi where a disclaimeri
lias been matie iii accordance wibli the
preceeding sections, it shall aperate as a
resignatian, and the candidate having the
next highest number of votes shall then
became the memnber or officer electeti,

Iseemns ta us that the wards " operate as
a resignation" are braad enaugh ta in-
clude a persan wlio bas taken bis seat in
the caunicil, as weil as a persan wlia bas
not done so, but lias been elected ta a
scat i the counicil. Section 24;3 tli rowNs
same light upon the question under con-
sideration, and we tbink supports aur
views. It provîdes "no costs shal lie
awardeti against a persan duly disciaiming
unless the Jutige is satisfied that such
persan consented ta bis nomination, or
accepted tlie office, in wliicb case the
casts shail be ini the discretion of the
Judge.» Nov this section speaks of a
persan tiisclaiming who lias accepted
Office, and makes it clear ta aur minds
that the acceptance of office daes not
prevent a disclairrer being delivered in' the
iiianner provideti by thie act and if that
is dane it operates as a resignation anti
the candidate having the ne\t higheust
number of votes becamnes the memiber
elcted.

Percenta" on TaxeE-CoUleeor's Authorlty to Dlisrai.

155 -R1. G. F'-I arn the coilector Mf taxes
for the Townmhip Mf Nepean andtihie municipal
council psaed. a by-law levyisug &H rates for tbe
year 1898. The by-hein furtber Ftatre tbat, ail
taxes Dot pali on or before tbe firsl day of
Febrnary, 19, Ibal five per cent. b. stidet
thereto. This mneans five cents on the dollar.
H" tbe couocil a perfect rigbt le do se ? WilI
the stetutes bear tbeni out in dot,,g se? Saine
ratepayers are paying withent any trouble tbe
per cent. atid some are net ?. One rabepayer
callefd and aaked the clerk t) tae se mnich
moixey on accouaIi o! bis taxes se h.ebat ne bill
W ith him,. Soe b ileik teok thie moey andi
gave hlmn a receipt on acceunt. Wbon I camne
te settle wilh the clerk il .tnrned ont that bie
had loft the aven money, the anieunt of lhig
laxes less the per cent. Naw if I vent that
mnante pay the balanceif I ca do se, (!au I
issue a warrant anti put la iy hailiff"s banda
for te collctl? What ki,,d e! a warrant voulti
yen use in the malter?1 Would the ordinaty
warrant de ? (If yen have mny eth.r kint inl
steckt yen miglil mail me a mamiple copy,>

The council has pawer ta pass sudi a
by-law under section 6o of the Assessment
Act, and tlie latter part of sali-sectionl (2)
provides: And such additional per-
cntage shall be adtied ta sucb unpaid
tax or assessment, etc., andi shall l'le
coliecteti b>' the collectoir or otherwise, as
if the saine had ariginally been imposed,
anti farmed part of sucli unpaid tax, etc."
Sa long as you have the rail in your
hands, Ihat is if you have not returned it,

yau miay issue a warrant ta levy the
unpaid part of the taxes, assumiing that
you have riuade a demnand ïalready as the
stattite provides. 'lhle usual warrant wiIl
do.

Woman may b.e Olerk.
1 5.-W. F. -Our tow,, cle, k died on the

l7th. There iýre several applicatik ns for tbe
position, one of Iliase is from Mn., Willianis,
thle widow of the late clerk.

1. Can she legally bold the office of cilr 1,o
the towni?

2. Would she b.e obliged. to attend ail mneet-
ings of tbe conni sud the board o! health or
couid she send one in ber place ta tae the
minutes ?

i. A womnan mnay hold the office of

2. Th'le council may by resalutiOri
provide that in case the clerk is absent
somne other persan ta be namied in the
resalution or ta bu, appointed under the
band and seal of sucb clerk shail act, see
sction] 283- Arrangements could no
doubt be made sa that an assistant,
satisfactory to the coundcil, wauld attend ta
record the minutes at meetings of coundil,
and board of health.

Owners of Catl Rmlnng at Large lo bs Fiiied.
157.-R. A. T.-We have a stock -l

whicb prohîbils stock running at large in thi
townsbip. W. have catt. inspectora inhic
me tbat cattle, stc., founti at large arc put tnt
pounid. Theise inspectera are paid front generi
funti ot lb. township. W. woult i ke te assem
e certain dainage or fia. te catlle se founti an
tbus pay inspectara, as we (Io net tbin)k il righ
for innocent prties to pay for thoe who broui
the Ian' l'y ah owleg their caIlle te run. la i
in aur power bo douao? If se, winat ktnd e!
by law weulti b. neededd?

A reasonable fine miay be imposeti b
by haw agýainst the owner of animais mnr
ning at large contrary to the provisions ci
the b>' lawv, but the b>' law shouiti no
provide that the inspector shouii lie pai
byv the owner of the animais. The offic eshould bte paiti out of the funtis of tli
inunîcipalit>'. See suli secs. 2 anti 4 o
sec 546 andi sections 7o2 (b) ati 708 O0
the -Municipal Act.

Schsel Section Alteratios.
158.-J. h.W ave e lfttie trouble il

our lewnaiihip vith reference te the alleratiex
ef a scoot section. I will try and expiai, th(
case. No. 1 Division lav along tb. front o
towns!hip anti is th. satire lengtbl Of Same
except where tber. lu a protestant Slepatrati
Selinel Section formeti ont of the centre ut suit
land@, At tbe extreme north End bb,e are 0
few settiers. Tbey are about sevena miles troiu
wbere lb. sebool-bouro i8 biiiit which thcJ
belong te. Tite trnstees et mobool section No.
l offereti thein Ibeir echeel taxes ecd year t£
dIo as they wïsbeti witb il. Ail the landi beloNW
separale school scction lu non-reaident but thosf
tain familles mentioned. Nov No. 3 school
section ventsý the couracil te change bbce bon
daries o! i andi 3 by taking tram No. 1al t h11
nan-resident property andi giving il te No .1.~
Thle u8gmeDt in beotb sections are about h
saine. There bas been a petibion signeatiD9
ceunçcil te pss a by-lsw ta bave sanie alteraiol
made. This No. 3 division scbeôh lu more limas'
lbree miles froin thome tarnihies referredti,

1. Nov inhet I vent le know lu, luth
council ebligeti te pais a by-law snaktngohne
referreti te ?

2. Ceri No, 3 talte eur non-resident lands-
3. If lbe counicil lu of opinion Ibat lthe s

tions; sheniti be l.ft as tb.y are vain the Irast0


