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to -bis friend Mr. Paterson ini some such terms
ks follows: -l « fl ot this a hard law ; 1 have
had nothing since 8 o'clock, and I should so
like a drink ;" whereupon Mr. Paterson very
kindly, according to the respondent's version,
said that he would give him a glass, not
thinking this mode of giving refrealiment to
the respondent to, be illegal, or, according to,
Mr. Paterson's version, the respondent asked
Mr. Paterson to treat him, which Mr. Pater-
son agreed to do, both believing this to, be legal.
Accordingly they went over together to Spiers'
hotel, where the bar being closed against the
public, they procured Spiers to get them each
a glass of aie, for which Mr. Paterson paid,
,and which they drank in the hall of the hotel.

The contention now is, that titis conduct con-
stitutes a violation of the 66th section, nlot only
by Spiers, the tavernkeeper who sold the aie,
but aloo by Paterson, who purchased it and gave
a glass to Scott, and by Scott who drank the
glas so given to him. Paterson, according to
this contention, is liable in two capacities ; lst,
as the giver of a glass to Scott ; and 2nd, in
<irinking one hirnself ; and lastly, Scott, as it
is contended, is fnrther liable, not mnerely as
having drank the glass which Paterson gave
him, but also for having asked Paterson to give
him the glass, as lie did if Paterson's version be
accepted, and both of thern, for having asked
Spiers to seil the ale. And so it is contended
that for this act the election is flot only void,
but that Scott is disqnalified personally.

The argument is, that it is a violation of this
clause of the Act, for any person, whether
a tavernkeeeper or shopkeeper, or not, during
polling hours, to sell or give any spirituoils or
fermented liquors whatever, and whether by
retail or wholesale, to any person, whether an
elector or a perfect stranger, and whether it be
aold for consumption in a private house or for
transportation abroad even to a foreign country.
For exampie, if any person within the munici-
pality takes a friend who does not live within
the municipality, and is flot an elector, bonle
to dinner with him, and gives huxfi at bis dinner
a glass of aie or wine within the polling hours ;
'or if anY Person, within the same hours and
within the municipality, seil to any person,
though nlot an elector nor living within the
municipality, a hhd. of brandy to be transport.
.ed abroad, and ships it in the ordinary course,
the statute, it is cOntended, is vioiatedl both in
the giver and the receiveî. in the one case, and

ab in the vendor and the vendee in the other.
Whether or Ilot this is the true construction of
the Act I do flot f«#l nlyself at Present caied

uponto xprss an opinion, and therefO
serve my opinion until some snch case sj
arrive, if it ever shaiL At present T amn called
upon to go further than either of the above fls
and to declare that to be a violation of the 18"
which beyond ail question is net withu lUo
letter, but which, as is contended, is withifl lU

spirit and intent.
The Act of 1873, which makes ail violaton

of the 66th section which are comrnitted Withia
the poiiing hours to be corrupt practices, d0o
nôt miake anything to be a violation of that seG
which was not so before.. The question,' th'e
fore, must be- cousidered wholly irrespectiye 0'
the Act of 1873, the simple questioc being, boa
there been a violation of the 66th section of tO
Act of 1868, and if so, by whom ? Assl1tl"Ogl
for the sake of argument that the second rlc
of this #3Oth section lias ne connection whultOet,
with the first, and is to be read without
light from the previons part, then what the sec
tion says is, that no spirituons or ferrflelt
liquors or drinks shall be sold or given witb'
the limits of such municipality during the e
period under a penalty of $100.

The question then resolves itself into thi,:
la the receiver or drinker of the liquor hiable to
a penalty under this section, and also the selle
to another, and also the giver, if there be a per'
son who buys and treats, to another.

The contention here is, that for every glasS
sold by the tavernkeeper lie is hiable to a sel>'
rate penalty, and for each glass so sold to à%
person who treats others the treater is Iiable to
a separate penalty as giver, and for eacli 00
glass the drinker is hiable to a distinct pefltî»
In this view, assuming, twenty persons to b
treated by a person intervening to purchase
give, the penalties recoverable under the AI
amount to $6, 000.

The simple answer to this contention, it op
pears to me, in so far as the respovdent is cn
cerned, is that no jndge lias any jrdi tiô>
extend a penal statute so as to.create aPeat
which the statute itseif bas not in express ter0 o
created. The statuts in its terms imiposes'5
penalty upon one wvho receives and drinkS
is said that it shonid be construed as doing9 dot
because that moraliy the receiver is as clal
as the seller and giver, and that if there vwel?
one to receive and drink,there would be noOne11 to
seil or give. Grant this to the fullet ret
With the ethios of the cae I arn not at iPeio
concerned. The same may be and oftei iSgaio

the receiver of stolen gooda, yet a receiver vos*
neyer for that reason hiable to be indicted forth
larceny, nor could lie have been indict<d Wi*"
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