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the old rule against a mortgagee's stipul&ting for a collateral
ad-;antaga shouid be xnaintained i any formn or with any maodifica-
tion. The right (notwithstauding the stipulation) to redeein on1
payment merely of principal, interest and cosîa is a mnere corollary
of the rule rand fails with it (z).

In every case ini which a stipulation by a mortgagee for a
aollateral advantage has, since the repeal of the usury laws, been
uield invalid, the stipfflation has been open to objection, either
(1) because 't was unconscinnable, or (2) hecause it was in the
nature of a penal clause clogging the equity arisilig on failure to
exercise à cortractual right to redeern, or (3) because it was in

fI the nature of a condition repugnant as~ well to the contractual
* as to the equitable ri-ght (y).

In other words, a provision in favour of a mortgagee is flot
invalid inerely because he thereby stipulates for a collatera.I
adv8ntage. Accordingly, if there ifs nothing unf air or oppressive
in the bargain, in a inortgage of a hotel to a brewer the mortgagee
rnay stipulate that the mortgagor shall during the continuance of
the security deal exclusively with the mortgagee for aIl heer and
mnalt liquorg sold on the mortgaged premises (z); in a rnortgage of'
the lease of a theatre-a notoriously risky security-the mort-
gagee niay stipulate for a share in the profits of the thea;tre (a);
and when money is lent on a security of a speculative or unsatis-
factory nature, tht, mortgagee may, as part of the mnortgage
transaction, stipulate for the deduction by him from the amount of

(x) Lord Parker of Waddington in Kreglinger v.New Pal agonia, etc,, Co,,
[1914] A.C. 25, at pp. 54-55.

(y,) S.C. [1914] A.C. at p. 56. Seu, e.g., Jam£s v. Kerr, 1888 40 Ch.D.
449 (agreement for bonus vdidable es an undue advantage obtained fromn
mnortgagor under the pressure of distresa and in a position analogous to
that of au expectant hei.

Wz Bigg . ddnU[1898] 2 Ch. 307; Nuak-',s & Co. v. Rico, [19021 A.C.
* ~24, ,tp.3 Kreglingcr v. New Palugonia, etc., Co., [1914] A.C. 25, at p. 38.

(a) Sa9Ola6y v. Wido, f1899] 2 Ch 474* 16 L.QR. 7, 113 (Jan., April,
190.The oorreotnese of this deciàion has Uen ca1ed in question because ini

thle mortgage there in question it we provided that the share in the profite
of the theatre was to, ha psad until the end of the lsshold terin, and flot
merely dnriag the existence of the mortgage: Noakss & 00 v. Ries, [1902]
A.C. 24, et pp. 31, 34. But see Kreglinger v. New Patoijonia, etc., Co., (1914]
A.C. 25, at p. 56.
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