LEGAL MORTGAGES IN EQUITY.

the old rule against a mortgagee’s stipulating for a collateral
advantaga should be maintained in any form or with any modifica-
tion. The right (notwithstanding the siipulation) to redeem on
payment merely of principal, interest and costs is a mere corollary
of the rule 2nd falls with it (z).

In every case in which a stipulation by a mortgagee for a
~ollateral advantage hus, since the repeal of the usury laws, been
ugld invalid, the stipulation has been open to objection, either
(1) because it was unconscionable, or (2) because it was in the
nature of a penal clause clogging the equity arising on failure to
exercise & contractual right to redeem, or (3) because it was in
the nature of a condition repugnant as well to the contractual
as to the equitable right ().

In other words, a provision in favour of a mortgagee is not
invalid merely because he thereby stipulates for a collateral
advantage. Accordingly, if there is nothing unfair or oppressive
in the bargain, in a mortgage of a hotel to a brewer the mortgagee
may stipulate that the mortgagor shall during the continuance of
the security deal exclusively with the mortgagee for all beer and
malt liquors sold on the mortgaged premises (z); in a mortgage of
the lense of & theatre—a notoriously risky security—the mort-
gagee may stipulate for a share in the profits of the theatre (a);
and when money is lent on a security of a speculative or unsatis-
factory nature, the mortgagee may, as part of the mortgage
transaction, stipulate for the deduction by him from the amount of
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