
REP'ORTS AND NOTES Or CAM.15

Per Dav&rÂLE, J., the case wua fot one for amendmnent. Rue-
sur,, J., dimanted as to the effect of the evidenoe.

J. J. Ritc1,ie, K.C., and B. H. Musrray, for appeal. 'W. H.
Tkompsosi, contra.

Longley, J.1 TzE KING V. INu3Lir. [Feb. 17.

I4Itozicating liquors-Tli4rd offenc-Cerfiorari re(u8ed.
On application for a writ of certiorari to remove a convic-

tion for a third offence against the provisions of the Canada
Temaperance Act.

Held, refusîng the application:
1. There is no substantial variation between a conviction

whieh adjudges as a penalty imprisonment for two months and
a warrant of cornmitment which directs the imprisonment of the
Party convicted for the period of two calendar months. If
otherwise, the matter is clearly one for amendment, the period
mentiorned being clearly within the terni for whieh imprison-
ment may be impoaed.

2. Where the defendant has full opportunity of combating
the validity of the previous convictions when the certificates
are offered in evidence against him and fails to, do so the court
will not go behind the face of the proceedings as to the ques-
tion of jurisdiction.

3. Following R. v. Neilson, unreported, s. 655 of the Code as
ainendcd by Acts of 1909, c. 9, is only applicable to charges of
indictable offences under the Code s. 750 and is not applicable
to proceedings under the Summary Convictions Act.

IV. B. A. Ritchie, K.C., for applicant. Roscoe, K.C., contra.

Longley, J.] [Feb. 17.

BRA&S D'OR LiME Co. v. DOMINios IROs & STmE Co.

Waters and watercoures-Riparian proprietorsY-Easeret-
Ret'ocation-Blasteng operations.

An interest in the waters of a stream cannot be conveyed to,
the detriinent of bona fide riparian proprietora even though the
riparian titie be subsequently obtained.

The permanent withdrawal by one proprietor from, the
waterg of a stream of a considerable quantity of water for use
in oonnection with the operation of its works is an illegal act


