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. Per DrYSDALE, J., the case was not one for amendment. Rus-
sLL, J., dissented as to the effect of the evidence.

J. J. Ritchie, K.C., and B, H. Murray, for appeal. W. H.
Thompson, contra,
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V“.I‘;ongley, J.] TaE KiNng v. NELY. [Feb. 17.

Intozicating liguors—Third offence—Certiorars refused.

On application for a writ of certiorari to remove a convie-
tion for a third offence against the provisions of the Canada
Temperance Act.

Held, refusing the application:

1. There is no substantial variation between a convietion
which adjudges as a penalty imprisonment for two months and
a warrant of ecommitment which directs the imprisonment of the
-party convieted for the period of two calendar months, If
otherwise, the matter is clearly one for amendment, the period
mentioned being clearly within the term for which imprison-
ment may be imposed.

2. Where the defendant has full opportunity of combating
the validity of the previous convictions when the certificates
are offered in evidence against him and fails to do so the court
will not go behind the face of the proceedings as to the ques-
tion of jurisdietion.

3. Yollowing R. v. Netlson, unreported, s. 655 of the Code as
amended by Acts of 1909, c. 9, is only applicable to charges of
indictable offences under the Code s. 75C and is not applicable
to proceedings under the Summary Convictions Act.

W. B. A. Ritchis, K.C., for applicant. Roscos, K.C., contra.

Longley, J.] [Feb. 17,
Bras D’Or Lime Co. v. DoMiNioN Iron & StreL Co.

Waters and watercourses—Riparian proprietors—Easement—
Revocation—Blasting operations.

An interest in the waters of a stream cannot be conveyed to
the detriment of bona fide riparian proprietors even though the
riparian title be subsequently obtained.

The permanent withdrawal by one proprietor from the
waters of a stream of a considerable quantity of water for use
in conneetion with the operation of its works is an illegal act




