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marked his ballot paper, in flot cancelling it, and in refusing to give the
plinitiff another ballot paper on bis demanding one, and by his action
coniliellirig lhirn to vote for the candidate whomn he wished, ta onpose, he
was thcreby guilty of breaches of duty which entitled tne plaintiff ta judg-
ient in bs favour for the penalties provided for by the statute.

cý Ritchie, Q.C., and J. Greer, for plaintiff T'. N Iliggins, fur

~ .]RE WiiSN, RziîD V, J,\blESON. [April 17.
il*., -Devlsc-Poiv'gr of appoinirnent-Il Bi, wil or- o1heiwise ">-.Dispos-

/Ïon /A /i-Inaid/ of Miec bequesi- V7a/id//y of the/u xculion of the

A xvife having a power of appointment under lier husband's will in the
l i"i>' said %vife shall have full power ta dispose of b>' will or other-

hîs liehr will devised ail her real and personal estate ta executors 1 in
tCI5ici t1' ('vert the sanie ino cash" and pay legacies, and as ta the rest
anoi( rcsidue to convert inta cash -ind Il divide the proceeds aniong friends,
reiuit;\u andi labourers in the Lord's work according ta tie judgnient of

//dd thiat the disposition made, clearly indicated ani intention to take
tl)I propcrty dealt with out of the instrument conitaining the power for ail
puiîp'sn and not only for the lirnited purpose of giving, effect to the'
jurtwii lar disposition expressed ; but that tie residuary bequest was v'oidl as
ton, xletiniite ; and thiat the executors took the property in trust for the next
ni, kili fif Ille appoinort and niot benleflcially.

P>. EaSkc,,, W Da7'idson, Hl. A. R'ose, A. J. BovdI andi G;o/drvn ..
,S;,iU/î for the various parties.

Ferglison, ,J.] CaPE v. CRICH'TON. t.\pril 24.

'on/r, /,wiani-Rel/wf against oi o~nadSrkn u. ' /~ >edn
ta counfor-c1/a/m- Witi zver.

O)ne of the defendants, in an action lîrouglit ta recaver possession of
lanîd nndt ta set aside a canveyance of the landi fromn hin ta bis co-defetîdatt
dutli\vuriing with his staternent of defence a couniterclaim against bis ca-

Iihîitfor relief upon the covenants contained in the convcyice
* uiandi in a prior nîortgage deeti, but ýsought nio relief agaînist the

plamîtiff in that regard, and did nat serve a third part>' notice upon hîs co-
defîîdnt.The latter pleaded to the counterclaini, but at the trial niaved

ta strike it out, and after an expression of opinion from- the trial jutige, the
cotIittcrcliiiing defendant submitted ta have it struck out.

1kathat the co-deý'endant was enititled as against the cauniterclai Ming
dul'undïtant ta sncb costs as he %vould. have been entitled ta upon a successful
11,monl ta strike out the counterclaim.


