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Jac. t, c. t6) as applied te à continuingguarantec. The defendant
had given the plaintilf a continuing guarantee in respect of Il l
moncys and Iiabililies " owing to, or incurred by tb, plaintifT, in
account with th~e guaranteed party. The act*,n was' brought to
recover the balance due on advances made by the plaintiff to the

p principal debtor, with interest and bankcharges. It appeared that
the last advances madle by the plaintiffil were made more than sixk years before action, but that the principal debtor had from time to

time madle payments on account within these six years, and that

bank thr rges, the balance was carried forward half-yearly as
principal. The defendarits pleaded the Statute of Limitations as a
bar to the whole dlaim. Bruce. J., who tried the action, was of
opinion that there had been a stated account between the plaintiffs
and defendant within six years before action, and that the defendant
wvas consequently liable for the fuîl amouint claimed. On appeal,

v however, the evidence as to the stated account was held to be
insufficient, and the Court of Appeai (Smith, Rigby and Williams,
L.Jj.) held that the plaintiffs were barrcd as to, alithe advances, but
that wvith regard to interest and bank charges which had becomne
due within the six years before action, the plaintiffs were entitled
to succeed. The doctrine of Clavton's Cerse was held to hav- nio
application, because the interest was recoverable against the
defendant as principal money, and not merely as an accessory of
the money advanced to the principal debtor, ancl that though the
plaintiffs were barred as to the acîvances, they %vere not as to any
interest or bank charges which had accrued, due %vithin six years
before action. This case is an instance of the Court of Appeal
reversing the Judge appealed from, on a question of fact.
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In Newu London Syindicate V. 4Vedle (1898) 2 Q B., 487, the
plaintiff sought to recover on a bill of exchange, against the defcnd-
ant as acceptor. The defendant set up a paroI agreement to renew,

F'. teand relied on the above-mentioned sections of the Buis of Exchange
-J. Act. The plaintiff sued as indorsee, but it was conceded that he

took with notice of the alleged agreement, and under these circum-
stances Darling, Jdismissed the action ;but the Court of Appeal,


