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was paid in full op to that date. There was no resolution of the board either
ini regard to his appointment or dismissai.

Hdld, that the contract of. May'8th,ii 3, was merel>' a joint and severai con-
tract of the directors who signed it, and .ot a contract bindirig upon the com-
pany, and tl)at the directors xvho signed that contract had no power to bind
the cornpany, even if the>' so intended.

e/d aiso, that the payments made to plaintiff I>' the treasurer of the
company were not evidence of ratification of the contract of May 8th, and
would not bc evidence of an impicd contract of generai hiring.

Held, aiso, that plaintiff couid flot recoter on a generai contract, even if
such a contract could le implied, his dlaim bcing based entirely upon the
contract of May' Sth, 1893,

MCI)ONAL>, CJ., dissented.
i<eitny, for plaintiff.

/,'ifchie, Q.C , for defendant.

Fuil Court.] [Jan. 12.
CROWE~ V'. CRAIG ET A.

Trusfee'---N«r/4ezcc in m;aemenl of Itst ,Proerty-Iield 11gb/e for mis-
aporit1lon by, co-li-ustee.
The defendant C. allowved MN. to have thc entire management of property

of which they were co-trustees, and apart from signing releases whcn he was
asked to do so b>' M.., and fromn timie to time asking %what had been donc with
the rnone>', did flot inte.rfere in an>' way, M. having iiiisappropriated funds
belo ig to the estate,

He/d that C. %vas personaiiy responsibie.
Lové/t, for plaintif.,
iVeInnes and Kenniy, for defendant.

Ful! Court.] CIOL v F ii kHA.1\ [Jan. 12.

Afurnic1vaI cort)rtion---.-1'reeiiient Io re.rtore Éroperly to siginal odto-
1E-videlce i?/ Omissioni Io do so -,.-ece.ssaery incident of work.
The defendant corporation constructed a pipe line through piaintiff's

property under an agreement which required the soil removed for tic purpose
of Iaying the pipes to be " wel and suficiently closed up," and the land and
premnises so broken up to be "iîmade good." The ce'idence showed that tri
places the soi! covering iii the pipes was froin two to two andi a ha!f feet above
the original leve!.

If/,that this was flot a sufficient compliance %with the terms of the
agreemnent. Blut.

Hc/ldaiso, that the use of stones in filling up the trench, which interfered
to some extent with the plowing and cuitivation of the surface, was a neces-
sary incident of thc construction of thc line.

Harn7nglon, Q.C., tor plaintiff.
MlcCoy, Q.C., for defendant.


