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Bovp, C.] ‘ {Oct. 23.
FIT2GERALD 2. CITY OF QTTAWA,

Municipal corporations—Drainage—Added territory—Old  dratn—Liability
Jor overfiow.

When the plaintiff’s land was part of a township, he and his neighbours
had, with the permission of the township authorities, constructed a box drain
in the highway to carry surface water therefrom. After the locality had
become part of the defendants’ territory, this drain collapsed, and the earth
covering it acted as a dam, which penned back the water upon the plaintiff's
land. The defendants’ engineer then made 2 cut which carried awav the
water for a time.  "This, however, became filled up, und the water again ‘came
on the plaintifi’s land e notified the defendants, but they did not remedy
the matter until after substantial injury way done ’

Held, that they were ilable.

iI'yld for the plainiiff.

¥Gara, Q.C., for the defendants,

ARMOUR, C.]., and STrEET, ]} Nov. 27,
REciNy o MADDEN AND BOWEPRMAN,

Crisminal (are- Evidence—Statement ol prisoner or focvdoits froceding -
z
Prtvilege —56 1k, o 30,8 5 {0

Crown case reserved.

‘The prisnners were indicted under 5. 3y4 ot the nmunal Uede ora cor-
spiracy to defraud.  Upon their trial, evidence was wdzied by the Crown, and
received, of a statement made by one of the defendants upon vath, in « prose-
cution before & magistrate m which this defendant was the complainant and
gave evidence on his own beball  The statement was made upon cross.
examination of thi~ defendant in the proceedimys before the magistrate,

The question  .bmitted for the opinion of the court was whether evidence
of the statement was properly received. having regud to s 8 of 56 Viet,
e 31 {10.Y, an Act respecting witnesses and evidence, which provides: » No
person shall be excused from answering any yuestion upon the ground that
the answer (o such question may tend 1o criminate him, or may tend to estah-
Tish his liability to a cwvil proceeding at the instance of the Urown or of any
uther person ; provided, however, that un evidence so gwven shall be used or
recetvable in evidence against such person m any crmunal proceeding there-
after instituted against him other than & prosecanon fos peryuiy i giving such
evidence.”

Heldd, that, as the defendant did not, so far as roe case showed, assert his
privilege before the mayistrate, the evidence wis reveivable

J R Cartwriyit, Q.C, for the Crown.

Gearye Wilkie for the prisoners.




