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BOYD, C.)[Oct. 23. -

Mucpal corforation -Drainage -Added ite-pr/op>,-Olîl ilrrln-Liib6ds'iy
fer oveprflow. '

When the plaintiff's land was part of a township, he and his neighbotirs
had, with the permission of the township authorities, constructed a box drain
in the highway ta carry surfance water therefrom. After the Iocality had

becomne part of the defendants' territory, this drain collapsed, and the earth ;
covering it acted as a damn, whio:h penned bitck the water upon the plaitifrs
land. The defendants' engitieer theai made a cut which carried away the
water for a tirai. Trhis, hinvever, beramne tiled i, ad the water again caille 2
on the plaintilPs linl I le aoiified thc defendants, bot ilicy did not remedy
the mnatter untit after substantial iajury was done

Hdd1, that they were liable.
llt,'ii for tie plaintiff.

QY;r. Q., foi, the defendants.

AR)It'Ri, C.J., andt SiREI' r J.J Nov. 27.

Cr>imuinei/ i'azt idcnc Saeîn tif IM/t iJ /bÀ'>,-
/>hdte -- ô I 3«.,c.j, j.5x)

Vrown case reserved.
Trhe prisonet s weie andit ted oad ir îý 3tj4 Ot Lh? >iitt Cot-de ~ia "Or

spitacy ta defrattd. U pon their Irîia, e%,iiente wai ý,tfeied by the Crown, and
received, of a mtaternent ililde 1)y one tif tile !efeildants upon oatli, ila prOft.
cution before à mnagistrate ia which titis defendant w.îs the compli.înalit and
gave ev'idence an biý amen hehadf. The statemnett wab made upon craos- ïl

exanîinaticin of thi, defenilant ia the prtweelîîî>s belare the ïagistrate.
The question btiited for the ojiiion of the co-urt iras %vheîhler ev;dence

of the staieinent w.ts properl>' received. lwyine, reg.îi d l) s. z oif sii Vict.,

c. 3t 1) -n Act respecttîîg sitnesses and evitten> e, whit h pro;Vllles No
pe soit shail be ecucsed f rnt aniwei inîi any qtiesiorx aita-) the g toutili %at

the answer te %uch qutestion iila' tend ta crîtnin.îte hini, (IV illay tend b .iia

lili his liability ta a eMit iîroceedint; ai thte tasî;înce (it the C'ioWiaoa ti a.ny
other perison ;provided, however, that îîa evîclence sa given shal! be Used or
rectiv1lble mn ev'dence against stich pet-son in moy crîtîtinaiircCii tiere-
after inetituted agaînsî tami other thait a prst iîti I)tlîJi y wi el mgî >Uth

I1elti that, asi t defendant dîdi noi, se fat ats ucâca slt,îwedJ, daiî;r1 his

prîvilege befre the magistrate, the eî'itenre wat. ce,'il
jR tgrýh, Q.V., for the Croira.

Georý«~i!i for the prisoners. R

it '


