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LAVOIE v. THEi QUEEN.

Liabil//y of Crown as coin monol calrr/er-NeglP-

genice--./ga/atio ns for carrnage offre/glIt-

-vol/ce by' u/n'/cation l' Canada Gazelle-

J'ie Goveprinlent ltaIlqottjs Act, iSSI-Tlue

f. ,c1clcqzeer Court A c (50 5- Si V/ct., c. 16, S.

i6)--Conistruectio/t.

(i) Apart from statute, the Crown is not hable

for the loss or, injury to goods or animaIs car-

rieci by a Gofeînment railway occasioned by

tý'ie negligence of the peî sons in charge cf the

train by which such gonds or animnals are

shipped. By virtue cf the several Acts of the

Parliament of Canada relatingý to Goverunient

railways and other public works, the Crowvn is

in such a case liable, and a petition of right

will lie under the Act 5o & 51 Vict., c. i6, for

the recovery of damages resulting from such

loss or injury.

'l'le Queen v. JIcLeod (8 S.C.R. t) and The

Queeil M1cFarlane (7 S.C.R. 216) distinguished.

(2) 'Fhi publication in the Canada Gazette,

in accordance with the provisions of the statute

'under which they are made, of regulations for

the carniage of freiglit on a Government rail-

way is notice to all persons having occasion to

Ship gonds or aniniaIs by such railway.

(3) One of the general conditions in the

'regulations applicable to the carniage of live

stock by the Intercolonial Railway is that

44 ail live stock conveyed over the railway

are to be loaded and discharged by the

Owner or bis agents, and hie undertakes al

risk of loss, injury, damnage, and other contin-

g'encies in loading, unloading, transportation,

Conveyance, and otherwise, no matter how

,caused.",

lIy the 5oth section of the Act (R.S.C., C. 38)

Under which the regulations wvere made, it is

Provided tbat Her Majesty shaîl not be re.lieved

from liability by any notice, condition, or

declaration in the event of any damage arising

fromi the negligence, omission, or default of

any officer, employee, or servant of the Crown.

Hld, tliat the i egulations must be read as

Part of the Act (R.S.C., C. 38, S. 44), and that

'the condition did not relieve from liability

Where the loss or injury wvas occasioned by

the negligence of the Crown's servants.

(4) 'Fle owner of a horse sbipped in a box-

Car, the doors of which can only be fastened

fOnm the outside, and wvho is inside of tbe car

with thc horse, lias a right to expect that the

condu"cor 0f the train will see that the door of

the -car is closed and properly fastened before

the train is started.

Be/court andi Clwqzaette for suppliant.

IfgQ.C., for ,ronf.

MuRpHy 7/. THEl QUlAEN.

Salecf oduane lad~ ue~ubeL Cancelation

-2 y V/ct. (P.C.), C. 2, S. 20.

In the year 1876 thie suppliant prîrchased a

number of lots at an auction sale of ordniance

lands in the city of Quebec. Fie paid certain

instalments and1 interest thereon, amiounting in

ail to the suin of $2,447.92. Being unable to

coînplete the payrrents for wbich hie Nvas iale,

hie applied to the Crowo in 1885 to ap1 )lopriate

the înoney paid by himi to the purchase ofthree

particular lots--Nos. 19, 38, and 39. Thbis the

Crown consented to do, ancd upon an adjust-

ment of the account there was found to be a

suni Of $73.92 due to the suppliant, which by

mutuial arrangement was appropriated to the

purchase of another lot (No. ioo), leaving a

balance due to the Crown of $î 26.08. When,

however, the suppliant came to pay this balance

and get his patents for the four lots, lie %vas in-

formed that lot 19 woulcl probably be required

for certain rnilitary purposes. He then tendered

thebalajnceclue to the properofficer oftheCrowTl

in that behiaîf, but it was declined. Patents for

lots .38, 39, and 100 were subsequently issued to

the suppliant, and nofhing fui ther was done

until 1 886, when the Crown resumied possession

of lot i9, which was followed up by an attempt-

ed cancellation of the sale cf the lot under 23

Vict. (P.C.), c. 2, on the ground that as the

balance due on the purchase had not been

paid, the ternis and conditions of sale bad

not been complied with.

Held, that the sale was not duly cancelled,

that the suppliant bad foi feited none of bis

rights under the sale, and was entitled to dam-

ages equal to the value of the lot at the time

the Crown resuicd possession thereof.

Qzeoere. Has the Deputy Minister of the

Interior the right to exerciSe the powers of

cancellation vested in the Commissioner of

Crown Lands by the 2oth section of the Act of

the old Province of Canada, 23 Vict., C. 2 ?

Code and Stafford for suppliant.

Hogg, Q.C., for Crown.
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