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CORRESPONDENCE.

with lier husband in a conveyance con-

taining, a release of Dower, it should be a

-valid release without any examination or

certificate. Though we find it said in

Miller v. Wilcy, 16 C. P., p. 542,

"If she disposed of lier riglit to Dower

in the lifetime of hier husband through

whorn site clairned it, site could only do

s0 by a deed to be executed by lier jointly

with hier husband," stili we find the saine

learned j udge who used these words, when

speaking of the samne question in Miller

v. 1V/ile y, 17 C. 1P. 372, (after re-

ferring, at the beginning of has judgment

expressly to the case in 16 C. P.) sayîng'

Il We express no positive opinion" on the

ýauestion. The 37 Geo. III., cap. 7, mnani-

festly gives bier power to part with lier

interest without the joîning of lier huns-

band, and that act wvas not repealed, but

forma part of cap. 84, of C. S. U. C.

Whatever argument in support of thA view

expressed in M/1lier v. Wiley iniglit be

fouinded upon the wording of the 2 Vict.,

cap. 6, is well answered by Robinson, C.

J., in Howard v. Wilson, 9 U. C. R. 45W~

"I see nothing," saya the learned Judgeý
"in any of the Acts, which makea a niar-

ried woman less capable now of releasing

lier ]Iower by deed executed by herseif

alone, than sisa was by 37 Geo. III., cap.

10, which enables her to release lier Dower

by deed executed by herseif, and makea

her conveyance as effectual. as if a fine

had been levied." And, referring parti-

cularly to 2 Vict. cap. 6, the learned

Chief Justice remarks that it wvas not re-

strictive, but enabling, in its provisions
"If before this Statute she could by a

deed, executed by herseif oniy, have re-

leased lier Dower, provided an examina
tion took place and a certificate wvere giv-

en in regard to lier froc consent, I cannot

sec that this clause would have disabled

hier from afterwvards releasing in* the samne

manner." .And, indeed, its e ffect secins

to be merely this, %hat where the husband

joined, the exautination and 1certificate

were dispensed with. See also Hil v.

Greenwood, 23 U. C. R. 404, where it waa

held that the 2 Vict. cap. 6, sec. 3, was

flot confined. to deeds by which the hus-

band conveys his interest in the lands;

and Bogart v. Patierson, 14 Gr. 624.

And in such a case also there must have

been express words in the deed conveying

or releasing the right. It would not pus

as incident to the husband's estate mierely

froni the wife'à joining, thougli where the

deed failed to take effect, by reascin of

the husband's having no interest to con-

vey, or was void by rmaison of fraud, the

dower wvould not pass even when express

words wvere used in the deed. This arose

froin a want of intention to assign the

interest as a distinct species of property

or otherwise than as incident to the hus-

bands estate. See Miller v. W/ile y, i7

C. P. 308, where it wvas s0 held.

But in this case, which wvas an action of

dower, the tenants clairned adversely to,

the deed by which they contended that

the demandant had parted with hier rigit ;

and therefore they were precluded from

saying that she was estopped by it. And

the judgment expressly avoids the ques-

tion 110w under examination; see aise

Bank of U. C. v. Thomas, 2 E. &A. 502.
Stili Mr. Justice Wilson's dictum only

relates to the mode of conveyance. it

does not disprove the proposition that the

right is a distinct species of property and

a negotiable one.
We 110w corne to the consideration of

C. S. U. C. cap. 90, by which (sec. 5) Ila

contingent, an executory and a future in-

terest, and a possibility coupled with 'an

interest in land" were made assignable.

If this interest can be hrought within the

wording of this Act, no' doubt can exist

as to its being subject to execution.

Sorne writers have thought that where the

object of a contingent interest was not a&-

certained, the interest was a mere posai-

bility ; but became coupled with an ini-

terest when the person became fixed.


