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ONTARIO REPORTS.

COMMION PLEAS.

THEi QUEEN V. GOODMAN.

Crimiuîl lvAs .ttenapt at arson -Endeare.
07n au indictinent for attixopt to commit arson, the evid-

eneshowed tint (one W., iunuler tlue direction of th(,
prisonor, after so arrnanging a 'olanket, satnrated with
ail, that if tive Cainle wcre coxnnxunùii(at'd ta it, the
building' wvould have caug-ht lire, lighited a matc;h, hield
it tli il was burniig well, and thm1 put it down to
withiui ani inch or two of' the blanket, wvli the maiutch
Iv ent ont, the Il unie isot hiavinig totichicd the blanket.

fie e, that th e prjeonen scas pnuprly ronvicted, under 312
& 33 Vict., chi. 22, sec. 12, of an attemî t ta commit arson.

[22 C. P. 33S. 1

The prisoîsier was tried at the iast Spring
ASs;izt.ý, itt Il tuiton, he2fore S. RoîdQ. C,
xndes' mniriciettxiuu two oun*s ;the
first, chîarging that one Francis ~V: ,nzilaw-
fally, nnid înalicionsly, did itl( enio f-olonionisly,
unlawfnlly and iiiielSy to set fi:.n to a certain

dwllnghosebly thoni and there t'cinfa
blanket with conl oil, anud p1icitg it :gaiust said
dwellinghn, nud sprinikling coal I upon tbe
doors anu silos thereof, anud atlexnpting to apply
a burning match ta said ail, said lbouse beinÉ at
the tiiii inhabite-d.

The second count charged thatt the prisoner,
before tise commission of tise saiui felony, dil
feionionsly and msiiciously incite. unove, procure,
aid, couinsel, bine, and caimmeuld said Waters,
tbe fèloiuy iii mnner and form aforesaid ta do
and commnit, against, &c.

The evideîci* showed thiat WVatrs, after arrang-
ing intter prisnner's directions the sntnrated
blanket, lighîod a match, aud held il in bis
fingers tili it was hnt'ning well, and thon put it
dowa towards the blzinket, and got it within an
inch or tva of tho b1anket wlien the match weut
out, the bInze unot touclîiug the bl-aukcî. aud ho
throwiug sway the match, and leaving, witbout
making any second attempt.

At the conclusion of this evideuce prisoner's
counýei objectel that the evidence of a felotiy hav.
ing hects cammitteil by Waters was inqufflaient ;
that sec. 12, of' ch. 22, of 32 & 3:3 Vict., required
an ovent aet ta complete the affence under that
section ; that the overR nct must beo f sncb a
natn're as to ho capable of setting firo ta the
building. aud that at miost Waters' net wam ouly
an attempt ta commit an overt act.

The lcarned Quecu's Cousel overrulel tise
objection, but reservel tise question for the con-
aideration. of this Court, aud lie charged the jury
that if they believed Waters poureti the oil against
the buld n dau also placed the pieces of bianket
sattîratel with oil ou th sills of tbe d;sors, aud
that while at the front door hie lighted the match,
and wýsile so ligbtod stoopel (Iowa ta ajpply it ta
the oh!. intenuling thon ta set fire ta the oil in the
saturated blanket, aud tberehy ta set fire ta the
hanse, ami was in the act of placing the htîruiug
match it-ainst the ail, aud llad reacbed withiu an
inch or two of il, wheu the light wont ont, as ho
had 8t'sted in bis ovidence-Ihen that these acts

cosiuoa sufficient attempt aud avert at
within sec. 12, of ch. 22, aIthouoif the match,
wbile in a flame or hut'ning, nover touchei the
cil or blankot, aud a1thouuch no fire was actuaiiy
ommunjcatedl to the oil or hhsnket.

The Attorney General, for the Crown, contended
that the charge was fully sustained by the evi-
dence, and the case brougbt witbin the l2th sec.
of ch. 212, 32 & 33 Viot. He referred to Regina
v. Taylor, 1 F. & F. 511 ; Regina v. -Esmonde, 26
U. C. 152 : Regina v. Bain, 9 Cox 98.

Roberlson, contra, contonded that it was not
sucli an overt act, within the meaning of the
Statute, as would render the prisoner hiable to
be convicted.

HIAOARTY, C. J., delivcred the judgment of the
Court.

The fact of Waters goiug away, or ceasing
further action after the match went ont (flot by
auy act or wilI of biis). seems to put the inatter
Just as if he hand been interrupted, or was seized
by a peace officer at the moment.

It seeins to 'me the attempt was coinpIete. as
an attemtup, at that iiioment, and nio change of
mmnd or intention, on prisener .s part, cati alter
its character.

I sec rv) objectio-i ta the charge. Th2ro was
nio doubt the, cambusti1IQ matter was so arranged
that if the fisine wercetonnmuiniciLted to it, the
building, wouid have caughei fire, nnd the full
crime of arson been carnplete. It would ho a re-
proach bo the law if sncb acts as were bere pravod
do not constitote au overt act towards the coin-
mission of arson.

In Reqî7ncs v. C'heesemin (L. & C. 14-5), Black-
hurn, J., says : ,"1There is no doubt a differeuce
betweon the preparatian antecedent to an offenoe,
and the 9,ctual atteînpt. But if the actual trans-
action has commenced which woulcl li-.ve ended
in the crinio, if not interruptel, there is clearly
an attempt to commit the crime. Then, applying
that principlo ta this case, it is clear- that the
transaction whicb would have euded in the crime
of lrîrceny liad cnmnnenced here. "

Reginatv. AfcPher8on (D). & Pi. 202). Cockburn,
C. J. :"I The word, attempt, ciearly conveys with
it the idea that if the attempt had succeeded,
the offenco chargcd would have been committed.

**Attempting ta commit a felony il ciearly
distingruishable fromi intendinq: to commit it.

Regqina v. Taylor (1 F. & F. 512). The prisoner
was indicted for that 'he by a certain overt act,
(3.c ) by then and there lighiting a certain match,

&cnear to a certain statck of corn, (te., naw-
fully, malicionsly, and feloniously, dil attompt
to set fire to said stack, &c. Prisouer called at
prosecutor's bouse anul applied for work ; on
refusal bie asked for money, aud ou being again
refused threatcned to hur ut) the pros'ecutor.
Hie was watcheil sud seen to go to the stack,
knoel downi close to if, and strike a match ; but
seeing lie was watcbed. ho blew it ont aud went
away. The stack was not at ail burneil. Pollock,
C. B., tolil the jury that IlIf they thougbt the
prisouer iutended to set firo ta the stsck, and
that he wonld have doue so had lie not been
iuterrupted, lu bis opinicu this was in law a
Sufficieun attompt to set fire to tbe stack." After
stating that buying a box of matches. with intent
to set fire to a bouse, would not ho sufficieut, ho
adds: "The nct must be one immediatoly and
diroctly te-idiug to the oxecution of the principal
crime, and couimitted under snob circumnstanoel
that ho bas the power of carrying bis intention
into oxecution." The jury founul tb:ît they were
flot satisfied that prisouer inteuded to set fire to
tho stack, but thoy tbought he intended to extort
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