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froin the exceptions in the repealing clause.-In
re Chaffey and others, 30 U. C. Q. B. 64.

SALE FOR TA&XES-LANDS IN caTIEs-C. S.' U.
C. C. Il. 55.-Under Consol. Stat. U. C., ch. 55,
the chaînberlain and high balliff in chties had
power only to seli the lands of non-re3ident3 for
arrears of taxes.

A sale in 1865, of land belonging and assessed
to a resident was therefore held in.valid.-Afca,
v. Bamberqer et al, 30 U. C. Q. B. 95.

ONTARIO REPORTS.

CHIANCERY.

(PZeportcd by ALEX. GRAIT, EsQ., Barrister-a-La-v,
Reporter le the Court.)

THE MUNICIPAL COEtPORATION 0IF TEE Towsiff p
OF EAST ZoRRA Y. DoUGLAS.

Pricipalt and surety-Discharge of suret y-A pjfopriat ton.of payents-Suit for accouai against muncipa.l trea-sicrer and Jets sureties.

A surety cannot get rid of bis liability on the grour.d ofhaving beco>me surety in ignorance of material ficts,unless he can show that information was fraudulentlywithheld front hfim.
Mere negligence by the obligee in looking after the princi-pal, in calling Iim to accotint, or in requiring himu tc payover inoney, la no defence against either antecedezt orsubsequent liability of the surety.A township council tacitly permitted the treasurer ef thetownship to nmix the township snoney with bis own.Hcld, that this conduct was wrong, but did flot disehargethe treasurer's sureties.
A township tressurer had in bis hands a large balancebeloniging to the township when he gave to the corpora-tion new sureties: Held, that aubsequent PaYments bythe treasurer were applicable lb-st to the diaicharge ofthat balance.
A bill for an accouint was held to lie at the suit of a niuni-cipal corporation against their treasurer and bis sureties.

At the turne of the transactions in question inthis cause, the defendant, James Kiotrea, was,and for many years had been, the plaintiffs'
treasurer On the 7th May, 1868, be as principal,and the other defendants, Douglas and Datnîop,as sureties, executed a bond to the plaintifse, bythle namne of "The Municipal Conncil of the
Township of East Zorra" (see Corporation of BruceY. Cramahe, 22 U.C. Q B. 321), in the penalsauraof
$3,500, wiîli a condition thereunder written, thatif Kintrea should "1duly receive, keep and payover ail nsoneys coming mbt bis bands, and safeiykeep and surrender ail papers, receipta, voucbers,books, papers and documents to humi eOnimitted,and do give an account therefor, according tothe true intent and rneaning of any statute ofthtis Province, or any by-law or resolution ofsaid corporation," the obligation was to b. void.The prayer of the bill was for (emongst Otherthings) the rectification of the bond with respect
to the plaintifs'l narne, and an account. Theprincipal defence was, that the bond was notvalid, by reasou of Kintrea's having, before theexecution of the bond, beau unfaithful and dis-

imonest as treasurer; of bis having theretofore
fappropriated te bis own use township nseney,and being thon unable to repay the sane ; andcf these fiats having been known to the plaintiffs,and fraudulent!y concealed by thein frona the
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sureties. The Rnswer aise set up iliat, if tshe.facts were net then known te the pinintif... theplaintiffs had information which sbould have ledthein to a knowledge of the facts, and that sucli
knowledge must lie mmputed.

The principal facts in proof whichi bore on ibisdef'ence, were these: Kintrea, before the execu-ltion of the bond, bsd received considerable surns ýbeyond the suins which b.e bad paid eut for thetownship, Acoording to the printed accounte,the balance again8t him on the 2Oth December,
1867, wad $1,556 98 ; and the balance on the7th May, 1888 (the date cf the bond). was notmucli les&. This balance was net on deposit nteny bank to the crerlit of time corporation, nordid it exist opecifically any 'where. In fact, thetreasurer, doring the mnany yenrs that lie heldoffice, did not appeer to bave ever kept a bankaccouaI for the township money, or te have everkept the township rnoney separate froin his ownmon.7 , or frein the other înoney passing through
bis bands. H. was county treasurer as well astreasurer for tbis tewn,,ip,) and hie hel l eso thejoffices of deputy clark ùf the Crown and clerk ofthe Surrogate Court. He badf neyer. iqo foir aseppeared, been asked te keop the toivnlship tnouey
distinct, or made any represcutatien that lie wnsdoing se. When asked once by oe ef the audi-tors about tbe balance i Il bi.s handli, lie said thâttbat was flot the anditors' business. Theauditorsmentioned tbis answer to the reeve and depoîyreeve, and il appenred te have been acquiesced in.The auditors did not seen te have ever regarded
il as their duty te ascertain that the balance wasSpecificaîly in existence any where, and, with DiaOne exception, they never mande any inquiryabout it. The counicil miade ne inquiry either ;and succesoive counicils appeared eitber to haveassumed that tbey bad ne right to make suchinquiry, or to have thought tihe point douhtful.Kintrea bad«always met ail payments w-hich liewas directed te niake for thse township, and liedneyer been in any defitult wbicb any orf thecouncil heard of; and they had great confidence

in bis integrity and lionesty.
Tt was the practice of ibis township te appointannnaîîy the treasurer, as weil as the ether

township officers. In the by-law appoiuîing
officers for 1867, it-was directed that the trea-surer and collector sbould furnieli two good andSufficient sureties, te tb. Satisfaction oftheb
coulicil, ini double tbe aniont of cnoney passiing
t'rollgh tbeir biands as sncb tressurer and col-lecter. (Tt was said that tbe only bond froni thetreesurer whieb tb. corporation beld at ibis tinteWýS ten years old ; that tihe defendant Douglas
was one of the sureties ilierein; that lie b.dafîerwards obtained bis discharge in insolvency ;and tbat the other surety had put bis properry'
eut of bis bands ) It did net appear wliat, ifanything, wss doue under the hy-law cf 1867.Kintrea was appointed treasurer egain in 1868 ;and in February, 1868, a by-law was paiseed
recitiug Iliat il was ,"neoessary 10 6ix and dater-
mine tbe anlounit in which tbe treasarer of the
township shall b. bouDd to the corporation of th.said township for the faithful performance et hisduties as treasurer," and naniing $3,500 as tisanionnt. It appeared that a person (Mr. Grey,
of Wcsodstock) about ibis tira. tld a tueroher oftbe township council that ho bclieved Kintreb
was -1going down bllI," but, no fer as was elow[t,


