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adjourn the cause to bis Chamibers and then and
there adjourn the further hearing of said cause ta
bis Chambers on Friday, 27th Mardi, but the
Courtwas flot lien adjourned by the said Judge,
and otier causes were afterwards, on tie same
day, immediately tiereafter, caiied on and dis-
posed aof by the Judge in Court.

RICHARDS, C. J., deiivered tie judgment cf
the Court.
,[After reviewiag the authorities, the judgment

continued.]
Here the affidavits are entitied, 44In the Com-

mon Pleas. In the matter of a certain cause in
the First Division Court for the County of Lennox
and Addington, in ivhicli ane Ezra A. Maiiary is
plaintiff, and one Barnabas Diamond is defenl-
dant."

After the decision of the Court aof Queen's
flench, in Hargreaves v. ha!e3, I think we can-
not properly liold tint the affidavits filed an mnov-
ing the rule shouid be rejected. The decided
opinion expressed by tic majarity of the Judges
in tiat case, that the ivards there objected ta
Wouid flot prevent tic affidavits being uscd as
the foundation for an indictment for pcrjury,
ivili apply in this case.

Some of the aider cases say that the Court
wiil not niceiy weigh andi discuss tlie question
whether perjury wiil lie on un affidavit or not.
If a party departs from tie weii-known estab-
lishcd forms and miles as ta cntitiing affidanvits,
the Court wiil reject them. Thougli inclined 10
tbink Ibis is the cafest, and perhaps best rule ta
abide by, yet I arn not, as aiready intimatcd,
preparcd ta rejeot these affidavits.

Tien, as ta the main question, whetlicr the
County Court Judge lias so far departed from the
proper usage and practice in relation ta tie pro-
ceedings in the Division Court that we must grant
the prohibition now souglit for, on tic ground
that bis praceedinge are cntircly void.

No doulit, if lie bas acted beyond bis jurisdic-
tion we must interpose. It is indisputable in
tbis matter Ibat Judge Burrowes liad jurisdie-
lion over the subject mattcr of the claim bctween
the parties in lie Court bclow ; that at the lime
the procccdings wcre instituted and the decision
given by iim lie was tlie County Judge of the
Counly within which the praccedings look place,
and the whle adjudication and pracceding took
place within tie Division ai' thie Court named ai'
which lie was tlie Judge ; 8o Iliat tcrritorially,
and in relation to tic subjeot malter ai' tie suit,
he had jurisdiction; and up ta tic lime ai' tlie
adjournment ai' cause, on lie 23rd ai' Mardi, na
objection can be laken ta bis proceedings. Let
us aee what took place then. On the 23rd aof
Mardi lie iad heard ail the witnessses tbat tlie
parties were desirous of bringing before him.
Be called the plaintiff in tic suit, wba was nat
then precent, wbom lie wished ta examine under
oatb, and lie lien announced, in presence ai' tbe
defendant, and bis agent, wbo attcnded on bis
behaîf, that lie intended ta adjouru the cause,
and lie did then and there 'adjourn tie further
hearing of said cause ta bis Cliambers, on Friday,

1b tlie 27tb day ai' Mardi ;" but lic Court 'was not
tlien adjourned. Na abjection was. made at lie
time, or any dissent ai' any kind expressed ta
the praceedings. 1fendant'a agent Ibinka an
25ti Mardi lie was notifiud hy the plaintiff's
agent Ibat tlie Judge had turther îkdj-uroed tlie
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hearing ai' the cause fram the 27th ai' Mardi ta,
thie 8rd ai' April, at lie saine place, and lie ad-
viscd defendant ai' Ibis.

Tic furtber adjournment was causcd by Maliary
being obliged ta attend at tlie Kingston Assizes
as a witness. On Tbursday, the 3rd ai' April,
lhcy ail attended at the JlesCliambers in
tlie Court House, plaintiff and lis azent, defen-
dant and bis agents, for hoe lmd iii tic meautime
obtained tlie assistance ai' another prafessional
gentleman aof considerabie erninence, Mr. Jellett,
ai' Belleville. Mr. Mallary was cxanmined by the
Judge. and crass-cxamined by M r. J ellett for the
(lefendant. The Judgc offered ta) -wer tlie de-
fendant, but lie declined, ssigMr. Mallory's
statement was correct. The agents and couusel
for bath parties tien addressed tic Judge.

Tlie Jud!-e stated lie would consuit tihe aulhori-
lies, and give his judgmnett in writing on Tues-
day, thie 7th of April. To tliis no one objected.

Tlie affidavits matie by Mr. Dianiand state liaI
tie Judge appointed Tuesilay, the 7th aof April.
ta doliver bis judgment, but dîd ual nanie any
boum.

Mr. Preston, who 9cted ns D,.arnonid's agent,
said lie Judge appointed the foloiwing Tneýday,
7th April, ta give his joîgment in the said cause,
in writing, at bis Chambers aforesiid.

Tic first adjoumument, ta the '27ti Marcli, ade
in open Court, in presence af the pax tics, is,
spaken aof in lie affidsjvù' as adjonrning tlie
hearingo aihle cauise tabis Clibers. I presume
lie could bave adjourned his Court ta bi,3 Cham-
bers. Tliey wcre in the Court Ilouse, whicb. was
in tie @ame village as the Town riall wbere tlie
Court was beld, and 1 see no rea9son vtliy lie could
ual adjonmn the Court, if lie thouglit pro per, ta
bis Chiambers, il bciîxg wiîi tie )ilvision. We
eau suopase lie Town Hall struck witb ligbtning,
and rcndemcd incapable ai' beiug used;' unles
the Judge could adjouru tbe Court, the business
could not go an. 1 sce no gaod reason wliy lie
migit flot adjouru the Court and bold it in ,bis
Cliambers, if need be, nor wliy lie miglit no t ad-
journ tie liearing ai' a parti.ýular case la his
Chiambers, if il suited the convenience ai' al
parties, and tiey did nol abject to it.

The 86th section ai' tlie statute refers to the
Judge adVIourning the kearing of aay cause an
sncb conditions as lie may tik fit, and for all
practical purposes wiy may not Iliat udjoun-
ment be licld to coustitute an adjournment ai' thc
Court as ta tbat cause? The subsequent notice
ai' a furtier adjourument la tlie 3rd ai' April be-
ing communicated ta tbe parties, and virîoaily
sanctioned by them by ticir attendnnce on Iliat
day, and wiliaut objection procceding wiîli the
cause, scems ta me ta sbew tbat ail the parties
interested cansidered that an adjoumament ai' the
Court for the purpose ai' going an witli tint cau2e,
and tiey sbouid not now be permitted ta set up
anything against tiat. If on tie 3rd ai' April
the dcfendaut's counsel. wiom bie lad probably
brouglit tîcre at considerable expense, had ob-
jectcd bo the cause praceeding, because il lisd
not been propcrly adjourned, tie plaintiff cauld
bave discoutinucd hic cuit andt brougit anatier;
but, wieu ail parties viewed it as a praper ad-
journmenl at tic lime. tlxey augit ual ta be al-
lowed ta allege anyîhing ta tlie contrary now.

As ta Smith v. Roonfy (12 U. C. Q. B. 661),
ta wlxicl reference lias beeu mande, under the


