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Betts if they had not looked upon hie election
as sure.

4 That Bette tiought ho wae discharged fromn
his liability under the bond, and that the whole
public of the village tiought s0 to.

That the aulitors of the county, on the 7th of
May instant, roported on the accounte of the
treasurer tothe 3let of December last, and fonnd
them and certified tbemn to be correct; and dince
the issuing of the writ in this matter, the
auditors have also reported on the accounte of
the treasurer Up to and inclusive of the 24th of
March last, and have fonnd the saine and certi-
fied them to ho correct.

That there wae no default from the making of
the bond up to the 24th of March lest, for which
Bette was liable to the county; and that the
whole eecurity, whicb wae ail aiong furnishod
by the troarurer to the connty, was to the extent
of $36,000, of which sum Mr. Botte was hiable
only to the amount of $2000.

It wae also ehewn that the bond wae destroyed
by erasure of the signature and destruction of
the seal-though when this was donc was flot
etated.

Dalton shewed cause, and contended that Botts
had been absolutely discbarged from ail liability
to the county, in equity, by what had taken place;
and if, hy application tiere, Bette oouid compel
the county to give him a release under seal, so
as to ho available at law, he wae at liberty to
set up his absolute riglit to a dieciarge in answor

* to this objection, which wae mnade for a coilateral
purpose, and by a person who wae almoet, if not
altogether, a stranger to the transaction.

That Bette had been, in fact, discharged fromn
"1ail liability under hie bond," according to the
termes of the resolution ; an.d not merely from ail
liabiiity from the time of bis acquittai, loaving
him yet hiable for any supposed default whic h
rnxgbt be discovered againet hie principal up to
tb at time ; and that the bond, by the removai of
the signature and @eal, had actually been de-
stroyed, which is equal to a release.

Robi. A. Harri8on, contra.
*The disqualification created by etatute is the

having by himseof or bis partner an intereet in
any eontract with or on behaîf of the corpora-
tion."

Now, firstly, this person bas a contract in fnct,
becauee it je stili undischarged ; and we bave
onl~y to deal with legal rights.

Secondly, if the contract can in one senso ho
said to lie deterniined by reason of the alleged
equitable dlaims put forward for tbatpurpose, it
is qnite clear hethae yet an interest in that con-
tract-an intereet to have a legal acquittance
procured froin the corporation againet it.'

And, thirdly, at the most Bette is only entitled
to ho diecharged froin liabiîity from the 23rd of
Mlarch ast, and ]ho romains hiable for
anything wbich bias happened upon it up to that
time.

ADAX WILSONi, J.-Assuming that a pereon
having a contract with the conty is disquaîified
froin being elected a member of council of a
village within the county, I amn of opinion that

*if ho ho plainly acquitted in equity from hie con-

tract, and only wauts tbe ceremoniai of a sealed
instrument to perfectJhis diecharge at law,ho
cnnat be said to ho a person baving a contract,oran intereet in a cont.ract with the corporation.

I inake no distinction between a contract and an
interest, for although there ie a difference between
thein, that difference doee flot apply bore.

I have no donbt that Bette could, in an action
on the bond, plead an equitable plea in disebarge
upon the facts stated-wbich are flot denied;
and if he could, and should eucceed upon it,
which he would, that would certainly deterinine
bis liability on that bond.

I tbink 1 should look upon bis riglits as they
are in substance and effeot, and as lie can make
and perfect themi to meet every requirement of
rigid law ; ratber tban by the more imperfect
form in whicb they happened to be at tbe time
of bis election.

I think, if Betts had contracted foi' the pur-
chase of land, or for the grant of a lease for
yoars, and had completed those acte of part
performance which a Court of Chancery receives
as sufficient for its juriediction. in lieu of tbe
formai. vritten contract required at lsw, I
should'hold thathle was disqualified from being
elected by reason of sncb a contract, though ho
couid maintain no action upon it at law, and
hie remedy lie only in equity.

If, therefore, tbie disqualifi-ation includes
sucb a case, it shonld exclnde the case of a
pereon nominally and formally a contractor at
law, but not en in truth, and abie to be declared
flot to ho so, even at law.

I arn also of opinion that the facts Qhow that
Bette was entirely diecharged from ail liability
upon bis bond, and not only from fartber
liability upon it from and after the 23rd of
March.

I must diseharge this proceeding, with coste,
to be paid by the relator.

Summone discharged.

COUNTY COURTS._

(Reported by WARREcN Torvatf, Esq., Barrister.at-Law)

GORE BANK v. EATON, ET AL.

Insolvent Act of 18
6
4-ComPulsry liquidatio hy ercured

creditor--Mergpr of liability in hiiiher ~cut-qiv
ments of sub sc. 7, of sec. 3, of Insol vent Aci-stiling aside-
allachment.

The above named Andrew Eaton and James
MeWhiirter, miller and commission merchant,
having respectively drawvn and accepted bis of
exchiange,' and discounted them with the Gore
Bank to the amount of $18,0u0, the Bank, on the
3Otb day of Novejaber, 1866, took a inortgsge
from. Eaton to, secure the whole indebteduese.
On the 1llth of March, 18617, the Gore IBank put
their debtors above named into insolvency.
The fiat for tbe writ of attachment was made
upon two affidavits of Robert Park, Esq., manager

atWoodstock, and two corroborative affidavits.
The manager stated in substance the indebtedness,
reciting the several bis of exchange, and that to
the best of his knowledge and belief, the defend-
ants were insoivent witbin the true intent and
meaning of the Insoivent Act of 18,4, and have
rendered themselves liable to have their estates
placed in compulsory liquidation, and gives as
bis reason for so, believing, tbat tie bille of ex-
change are ail due and urspaid and have been due
and have remained unpaid from. the times t.hey
respectively matured, and thiat he bas frequently
appiied for paymeut tbereof and tbat ho bel jeved
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