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enumerated in that section. With the same an instance of ordinary interpretation of theobject, apparently, the paragraph at the end of meaning of words as used. Aithougli in onesection 91. was introduced, though it rnay be sense the words cimarriage and divorce"1 may beobserved that this paragraph applies in its said to cover "lsolemnization of marriage,"1 ingrammatical construction only to, No. 16 of another sense they have a different sigrnihf ation.section 92."1 The paragraph at the end of sec- Marriage is used in its relation to divorce, andtion 91 can have no signification beyond its not as meaning ail matter8 eonnected with mar-grammatical construction. It is a totally un- niage, at any rate not such as corne within thenecessary enactment, for a general power is meaning of solemnizatlon. This was the viewlimited by a special, and the supremacy of the adopted by the law officers of the Crown on aDominion powers, when, or if, they clashed question submitted to them on the suggestionwith those of the Local Legisiatures, was of Sir John Macdonald. (Doutre, Const. ofalready provided for. Their Lordships con- Can., p. 238.)
tinue : ilNotwithstanding this endeavour to The other example is where the two powersgive pre-eminence to the Dominion I3arliament can co-exist. The power of raising moneyin cases of a conflict of Powers, it is obvious by any systetn of taxation for Dominion objectsthat in somne cases where this apparent confiict does not directly or necessarily clash withexists, the Legisiature could flot have intended direct taxation, or the imiposing of taxes by waythat the powers exulusively assigned to the of license for the purpose of raising a revenueProvincial Legisiature should be absorbed in for local, provincial or municipal purposes.those given to the Dominion Parliament?" The The next question which the opinion discussesidea seems to, be this, that where a power, very is the nieaning of ciProperty and civil rightsspecial by its nature, is given by either enuuiera- in the Province." It seems it was contendedtion, it will absorb so much of any power, more in the Privy Council that "lcivil rights ' meantgeneral by its nature, given to the other status. This pretention is of Downing streetenumeration, as is necessary for the exercise of growth. Owing probably to the sterility of thethe more special power. Several cases have colonial imagination, it did not bud here. Theirarisen where in the exercise of a Dominion Lordships, however, at once repudiate thispower a confiict arose with regard to a local interpretation. ciThey find no sufficient reasonpower, as, for instance, in the case of the limit in the language itself, nor in the other parts ofof the right of appeal in insolvency. This, it the act, for giving so narrow an interp retationwas contended, was ultra vires; that Parliamient of the words ' civil rights.' " And they proceedcould only lay down the principles of insolvency, to demolish the heresy of the appellants with abut could flot prescribe the procedure. From. vigour and a thoroughness which leaves nothingwhat bas been said it is evident that the decision to be desired. It is well to, preserve unimpairedof Ruch a question did not necessarily involve those few conquests of science, of which we arethe case of a local law coming in confliet with perfectly assured. Indeed, without being taxeda Dominion power; nevertheless, the forai of with an over zeal in determining the generalthe decision in the case of Cushing & Dupuy seems meaning of the Confederation Act, their Lord-to, be dictated by the wider view of the Ftatute, shipe might have gone even further, and havenow more definitely expressed. The Judicial said, that if there was anything the wordsCommittee held, ý' that it is a necessary implica.- "lcivil rights"Y in section 92 did noi particularlytion that the imperial statute in assigning to mean, it was personal status. What theythe Dominion Parliament the subjects of bank- obviously men are ai those rights derived fromruptcy and insolvency, intended to, confer upon the civil law not embraced in the word "gpro-it legisiative powers to interfere with property, perty," subject, be it alwayB understood, to, thecivil rights and procedure witbin the Provinces, modifications of the enumeration of sections0 far as a general iaw relating to, those subjects 91.
migbt affect them."l 1 The opinion next proceeds to deal with theThe principle invoked seeme reasonable and question of trade and commerce. Their Lord-convenient; but it is flot an *ordinary rule of ships avoid deciding whether the business ofInterpretation. The two cases offered as an insurance against fire be "ia trade"1'; but-theyillustration are flot well chosen. The former is deal with the general scope of the words "lregu.


