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RATION 0¥ THE COUNTY OF RICHMOND (respdts_
below), Respondents.

T‘"‘P‘mner Act of 1864 preserved in force by the
Confederation Act—Canada Temperance Act,
1878 (41 Viet., Cap. 16, sec. 3).

The appeal was from a judgment of the Supe-
OF Court at Sherbrooke (Doherty, J.), dismiss-
8 petition on demurrer.
hf’ petitioner, appellant, prayed for an in-
o °t.10n to order the respondent to desist from
ying out a by-law passed by the Corporation
n the 14th March, 1877, under the authority of
‘: Telnperance Act of 1864, generally known
the Dunkin Act. The petitioner represented
coun he was a hotel-keeper and elector of the
on ty, and that the effect of the by-law in ques-
nalo Wasg tf).prevent him from continuing the
o of spirituous liquor. He urged that the
of P.el’ance Act of 186¢ (under the authority
Which the by-law was enacted) had ceased to
Ve validity since the passing of the B. N, A-
,c't;!‘lnﬂsmuch a8 by the latter Act power was
rogu) to the Dominion Parliament alone to
s ate trade and commerce, and the Temper-
ere Ac? of 1864 and the by.law in question
or aa infringement upon the trade and com-
V;:etOf the country. He therefore sought to
ehigi he by-law set aside, and the Corporation
Noined from enforcing it.
'i&’nlim Corporation demurred to the action, as-
follg n.& amongst other grounds of demurrer, the
Wlng;
“Because at the time of the enactment of
.nth:Jr'IRW the respondents had full power and
at Tity to enact the same, inasmuch as for
1 ?‘ll‘pose the said ¢ The Temperance Act of
.peciauwas m. full f:orce and effect, and was
nfedy ctmtmued in force and effect by the
« eration Act cited by the petitioner;
of th m‘.lSe the continuance in force and effect
© 82id «The Temperance Act of 1864’ has
l‘tnr:u“y approved and confirmed by the Legis-
of the Dominion of Canada in and by the

empel'&nc »
Th e Act of 1878.

it ': demurrer was maintained, and, on appeal

Jjun

beﬁ::‘; (confirming the judgment of the Court
kept, ; 1; :hat the Temperance Act of 1864 was
ch o Orce by the B. N. A. Act, section 129,
Why th‘mted: “Except as otherwise provided
18 Act, all laws in force in Canada, Nova

# Scotia, or New Brunswick at the Union, etc.,
# ghall continue in Ontario, Quebec, Nova Scotia
“«and New Brunswick respectively, as if the
« Union had not been made.” Further, the
Parliament of Canada, in passing the Temper-
ance Act of 1878 (41 Vic. cap. 16), specially re-
cognized the validity of the Temperance Act of
1864. (See sec. 3 .) :
J udgment confirmed.

L. C. Belanger for appellant.
Hall, White & Panneton for respondents.

COURT OF QUEEN'S BENCH.
Mon~TrRAL, March 22, 1881.

DorioN, C.J., Moxg, Cross & Basy, JJ.

BennerT (petr. below), Appellant, and Tam
PHARMACBUTICAL ABSOCIATION OF THE PRro—
VINCE oF QuEBEC (respdts. below), Respon-
dents.

Powers of Local Legislatures—Quebec Pharmacy
Act, 34 Viet., Cap. 52.

Appeal from a judgment rendered by the
Superior Court at Montreal, Rainville, J,, Nov.
30, 1880, dismissing appellant’s petition.

The object of the petition was to obtain a writ
of injunction against the respondents, to pro-
hibit them from prosecuting the petitioner, and
also praying that the Act of the Quebec Legis-
lature known as the Quebec Pharmacy Act of
1875, 34 Vict., cap. 52, be declared nnconstitu-~
tional and ultra vires.

It appeared that the petitioner, who holds a
license from the Ontario College of Pharmacy,
for about a year had been carrying on the busi-
ness of chemist and druggist in the city of Mon-
treal. He had recently been prosecuted in the
Police Court, under the Quebec Pharmacy Act
of 1875, for using the title of chemist and drug-
gist. He contended that the Act was ultra vires of
the local legislature, being an interference with
trade and commerce, a matter which falls ex-
clusively within the jurisdiction of the Parlia-
ment of Canada.

In answer to this it was urged on behalf of
the respondents, (1) that pbarmacy is a branch
of the medical profession ; and (2) that the
Pharmacy Act does not touch what may pro-
perly be called acts of trading, but merely pro-
hibits certain things which are recognized as
being the legitimate business of & pharmacist,



