Flectric Railway Department

Ontario Railway and Municipal Board Asserts Jurisdiction Over Hamilton,
Grimsby and Beamsville Electric Railway.

fact that its railway crossed the G.T.R. line, and in force at that d:
sat in Grimsby, Dec. 11, 1914, to hear a com- under an order of the Privy Council, the ;gceofsghgarp.as_ they are dcdotr?éi:thezﬂt %ﬁ?ﬁma,}';
plaint by four residents of that place that company came exclusively under the juris- that date.” arliament of Canada passed after
there was a complete lack of conveniences diction of the Board of Railway Commis- These sections w : !
on the company’s property, 1o ganitary sioners for Canada, as _the Railway Act, the crossing was m:ge el A
arrangements in the cars, and no signs 1888, sec. 306, declared that “each and ' way Committee’s org pursuant to the Rail-
showing sanitary conveniences in Grims- every branch line or railway now or here- force till 1903, when {;g and continued in
by, all of which was deemed a hard- after connecting with or crossing” certain  revised and SRl ol e Railway Act was
ship, inasmuch as the end of the specified lines of railway, including the @+ tHe daw s ITHe 'Boardanges were made in
line at Hamilton was 93 miles dis- TR, “0r any of them, is 2 work for the gen- respondent’s contention caletcoﬁg%pt s-he
: ideration

The Ontario Railway and Municipal Board

tant, a ride of upwards of 1% hour. The eral advantage of Canada.” of the provisi 5

Board promised to look into the matter, and On April 7, the Chairman of the Board, ing spe%iﬁcasﬁgn;i(;i tfﬁlv%:llway Act, deal-
arranged with the company to have a con- D. M. MeclIntyre, gave the following judg- junctions, as Thi At agtﬁros.,sxngs and
ference Dec. 18.” On the latter date, G. E. ment, which was concurred in: transactions in question 1eade AEIS etahe
Waller, General Superintendent of Railways, This is an application under The Ontario to the conclusion that the wordss .t.hEeacE":;g

Dominion Power and Transmission Co., Railway ‘Act, sec. 255, for an order directing every branch line or railway n
which owns and operates the H.,.G. & BER., the company to provide sanitary con. after connecting with or crossigw f}f o
represented the company before the Board, veniences oOn all its passenger Cars. The lines of railway,” as used in sec §05 g
and the latter directed that the company, respondent’s railway is an sloctric Tailway extend to and include street railw S
within one week, install signs at Grimsby laid in part on 2 private right of way but electric railways constructed ldw S
station showing the location of the conveni- mainly on streets of the City of Hamilton vincial authority. To hold thun ok D0
ences, the signs to be inspected by the and adjoining municipalities under agree- view would have consequences sg fcontrary
Doard’s engineer. The Board also directed ments with them. The Board held a sitting Ing placing as it would, under Dar kg
tl}at following this the engineer would be at Grimsby on Feb. 15, for the purpose Of jurisdiction, without enduiry il ominion
directed to inspect and report on. the con : taking evidence, and at its conclusion indi- ation of its special circumstancegonsmer-
veniences ‘in the cars. The company was cated that an order would issue as asked railway constructed  under = AR
also asked for suggestions for improve- by the applicants. On Feb. 20, the com- authority which connected with oI;- ovincial
ments, but none were at that time offered. pany’s solicitors wrote raising the question 2 federal railway between 1888 an::irols e
3. C. Royce, the Board's engineer, reported  of the Board’s jurisdiction to make the pro- that the Board cannot adopt it with t903'
Jan. 26 that he had inspected the cars on  posed order, on the ground that the rail- most cogent and convincing proof thmil the
the line, and that they had ample space for way was, for reasons set out in the letter, was the intention of Parliament ipuch

lavatories. He also reported that propver under the exclusive jurisdiction of the In the Railway Act of 188

: i i : 8 there i

signs had not been put up in th8 By ettt GO SRR ST ine a group of sections numbered Sp L
both inclusive, which deal with "Railw’g}

station, but was assured by the General Board appointed Mar. 9 in Toronto for
superintendent of Railways that the COW- argument of the question 89 raised and = Crossings and Junctions.” Sec. 173
pany intended improving the accommoda- potice of the appointment was given to all enacted by 56 Vice. Chap. 27, sec. 1, reads 2:

tions there, as well as the stations at Stoney persons in interest. On the return of the follows:—
«173. The railway of any company shall not

Creek and Winona. : :
y § repre- X
appointment only the company wa p be crossed, intersected, joined or united b ¢
y or

At a full session of the Board in Grimsby, gented. It then appeared that the company  wi
t b y J ith any other rail

f‘heb. ];_‘? .th%re wer{e _prestent, in addition 10 was incorporated by an act of the Ontario be intersected or i ’ggra:‘;agtrggg railway
e original complaTan s, the clerks of Tegislature, 1892, chap 95. In the exercise Tlectric railway or tramway, wh railway,
Clinton, North Grimsby, Saltfleet and Bar- of its corp(,)rate ’power.s the respondent has structed under Dominion or prévir‘;vcglther L
ton Tps., and counsel for the company. The constructed and is operating some 92 miles glrll);lm%‘étehg'f‘“t)}:}e %rroognhe‘;jmse' unless the nr!?ll:x1 e
judgment given on that occasion directed of railway from Hamilton to Beamsville  or junction or ‘mion‘f iﬁe ‘éi‘;gSmg. intersectio?le
the installment of conveniences on the cars,  through the Vvillage of Grimsby. The rail- . Rallway, Committee, on applica%&%rog’ed by the
the plans and specifications for urinals and way is a purely local work or undertaking ?V?;ﬁ};g a‘s‘i’};‘ﬁc"{,te“’g‘ivgg"bf‘:haf days’ “f,‘;%{g;' ?r{
closets to be submitted by the company  within the meaning of sec. 92, subsec. (10) Jesiring the approval, bl r?gtrity or. company
within 30 days, the plans to be prepared by of The British North America Act. t by mail addressed to the presg:s to be sent
the Board’s engineer in the event of the further appea;ed that by order of the Rail- mana;zer. dmanaziner director, sgc]:‘te't gangral
company failing to do this. Station con- way Committee of the Privy Council of i ‘gf,rb’;‘::,‘ :;;tssgg Lo oty whosea:;’ilw,o"
;emences Wgre_also ordered, but judgment Canada, dated Jan. 28, 1895, the committee a]ndtir_\ the']case of cmssi,‘fge%ngltfl}ggtor \.mite(:lx
as reserved with regard to the open cars, approved of the place and mode of crossing ;\gg’];‘;’félﬂ‘;‘{i‘,ﬂit;’g S‘,ﬁ:{{“ﬁggg {ﬁ:!’::rtrié%‘lwat\{fé
powers

pending the Board’s consultation with its py the respondents’ railway, The Hamilton, in all respects as to the protectio
n of such

engineer. : 7 ; i ;
| ’ f i Grim eamsville Rlectric RY. of the crossing and otherwise as A
The company s solicitors, Gibson, Levy Gr'lr ;b);:n&ﬁn Street East, in Hamilton, way Committee by thisaj\&"?ng‘r‘f“ the Rail-
%nd dG}P s€n1,7 Har;xilton, telegraphed the  ag <hown on plans on file with the com- ra’;z"ar“;lfrgss‘;“g a""t]hfg-" gard to one
oard, Feb. 17, to have the order stayed, fol- o : st be concluded fr i
mittee. The crossing SO approved was made was dn ‘the COﬂtemplationorgf t};:rltig ?nt itt
en

lowing this with a letter Teb. 20, asking for it i
; y Wi shortly af ‘ . Upon these facts it is i ;
a rehearing on the ground that the Board Zogﬁe,fd:dt%rwfﬁgsrespfndent that after the that “the railway of any company” :
had no surisdiction to make th der. They s v s s by force of the section defini y” that is,
J eloreol, Y  orossing so approved was made its railway - 4 ning th i
claimed that for some time the had been o iy tion of the act, the railwa e applica-
Ay M v came under the exclusive jurisdiction of the  jthin the legi ay of a com
%ons1dermg the bringing together of all the parliament of Ccanada by force of the pro- garlil:mente of eg:ll:(tlive authority of p%‘{“;
ominion Power and T mission C0.S  yisi : i ' a, mi
ransmissio visions of sec. 306 and 307 of The Railway gither of two classes Oégﬁorﬁs?r(gsid gy
' I'St; by

railway lines under one jurisdiction and A A 2 4 5 d
s { ct, as enacted In 1888, which are as fol- wgp 9
I i i S ! any other railway,”
g‘:xtnillrzoglag?ilrrr‘gbgorarggl%et;‘rﬁsfl?llltg SEloefcttrt'lii TR street railway, Plpz’tricsef;i?m}’, "“by any
, 3 +306. The Intercolonial RY., the Grand Trunk way, whether constructed way or tram-
n Ry, the , ed under Dominion

Ry. had been carefully investigated and
y 5 : : 4 Ry., the North Shore Ry., the Norther e I B
they claimed that it was a railway under ﬁ’.:,mmf,n ‘;rnd No;mwgstem Ry., the Canada. pr.ow,t,lcx:g] or ‘mumcxpal authority or
the exclusive jurisdiction of the Board of Southern RV., the Great Western Ry., the WIise. early the words “the rail other-
Railway Commissioners for Canads. The : Crefs Valley Ry., the Ontaps and Quebet i | company shall not be crog ailway of
Beard appointed, Mar 9 for hearing the and the Canmadian Pacife By aro. DEtelL Y, OEEE railway” did not, i ssed, by any
: ) s - clared to be works for the gen P r]iament includ , In the view £
points raised. o feor e a crossing of a f 4
The company’s solicitors based their claim  way now or ! ting with orhcrosﬁ' railway by a street railway or ederal
ing th id lines of railway, or any of them, 18 railway constructed under prOVina;nlelectric
cial author-

on an order of the Railway Committee of ©- B
< p 5 work for the eneral advantage of Canada. ¥ . g :
the Privy Council, Jan. 28 1895, which ap- (B MOLE Sivery gener? fway and branch fine iV, otherv(lixsedthe? inclusion of the  sub
proved the place and mode of crossing of shall hereafter be subject to the legislative quent wor s dealing with such subse-
authority of the Parliament of Canada; but the would be insensible. Furthermorz (H‘loss‘g‘g
y e con-

the G.T.R. by the company’s line, and
{sions of an Act of the Legislature of any
placed certain obligations on the company. ‘f’,ﬁ.‘i,‘{,iﬁ“c’g i2 Cm‘{“a' of U prior to May s cluding I}a{;gr;pl}l of sec. 173, defining th
Its counsel contended that by reason of the 1883, relating to any such railway or branch  DOWers o e Railway Committee as t% the
e



