
Electric Railway Department
Ontario Railway and Municipal Board Asserts Jurisdiction Over Hamilton,

Grimsby and Beamsville Electric Railway.
' x1- ~ n m T? line, and in 1line, and in force at that date, shall remain in 

force so far as they are consistent with any 
act of the Parliament of Canada passed after 
that date.”

The Ontario Railway and Municipal Board fact that its railway crossed the G.T.R.
nan n. 1914, to hear a com- under an order of the Privy Council, the 

- ■ —""lanv came exclusively under the juris-
" '1--- - nnmmis-

The Ontario Railway and Municipal rioaiu ‘"d" an order of the ±-nv, -
sat in Grimsby, Dec. 11, 1914, *° h®a]- a that company came exclusively under tb •> '
plaint by four residents of that place that comp y of Railway Commis
there was a complete lack of conveniences diction oi me ag the Railway Act, the crossing
there was P t n0 sanitary sioners for Can > . that "each and way Committee’s order and continue» in
°nreneemen^r?n the cars and no signs 1888, sec. 306, declared m ^ ^ herfi. force ml 1903, when The Railway Act was
arrangera conveniences in Grims- every branch line crossing” certain revised and radical changes were made in
showing sandary convenience ! d. after connecting with er cross g the G law ,The Board cannot adopt the

the end ot the «tee.M l»»»» way. g,„- rfp.nde»fs ctention A con,,demie,
J,~ ^ ” nr any U1 - ’ -- „ of the provisions of the Railway Act, deal

at date.”
These sections were in force at the time 
a nrrvssinv was made pursuant to the Rail-

:se sections were in iuiuc o,v „.v. —.... 
-ossing was made pursuant to the Rail 
Committee’s order and continued ir 
♦m 1Q05 when The Railway Act wai

plaint uy turn , _there was a complete lack of conveniences uittmu I~
on the company’s property, no sanitary sioners for Canada, as the nau»», -----,arrangements in the cars, and no signs 1888, sec. 306, declared that “each and 
showing sanitary conveniences in Grims- every branch line or railway now or here- 

0,1 ef which was deemed a hard- after connecting with or crossing” certain
onopified lines of railway, including the G 

- --------1. fnr the gen

and no signs 1000, oa line or railway now ui 1 ■ .... ....------- , — me xtaunaj .,■ ■ ■ —nces in Grims- every Dr . with or crossing” certain revised and radical changes were made in 
;emed a hard- after conn ë railway including the G. the law. The Board cannot adopt the

end of the specified lin® is a work for the gen- respondent’s contention. A consideration
23 miles dis- T.R., or any > ada.” of the provisions of the Railway Act, deal

11/- hrmr. The eral advantag ^ rmairman of the Board, ing specifically with railway crossings anc
-------  + + o -nr a a q+ fho timp nf th(

ecified lines of railway, muuu^ex.R„ "or any of them, is a work for the gen- respondent’s contention 4 ‘ —eral advantage of Canada.” of the provisions of thÜ’ r> -, consl<ieration
On April 7, the Chairman of the Board, ing specifically with railway^3" ^Ct’ deal" 

D. M. McIntyre, gave the following judg- junctions, as that act was aTthf°fS-SmgS,and 
ment, which was concurred in: transactions in questton leads tZ* n thf

— •- op anniication under The Ontario to the conclusion that thé words “h?, Poard

—' ewrv branch “ne or railway now or I

inasmuch T R or miy vi.eral ad vantage of Canada. crossings andline’ at‘"Hamilton was *■> fhe
tant, a ride of upwards 01 72 .... and On April 1, “— ,, following juug- juu«uuuo, ™— —-------------- -------Board promised to look into the matter M McIntyre, gave the fol transactions in question, leads the Board
arranged with the company to have a • which was concurred m • , to the conclusion that the words “Each and
ference Dec. 18. On the latter date G. E- me ^ ^ applicati0n under The Ontar^ branch line or raiIway now or here-
Waller General Superintendent of R<lw y ’ Railway Act, sec. 255, for an order dir connecting with or crossing the said
Dominion Power and Transmission Co., Ra'lwayAC^ ^ provide samUry con Uneg of raiiway," as used in sec. 306, do not
which owns and operates the H G & B.Eht. “ pn all its passenger cars. PXtend to and include street railways or
represented the company before the Boa_ , ven railway is an electric y electric railways constructed under pro-
IZZue latter directed..thaMfl* company, responden^ ^ & p,ivate right jfw^ but vincial___authority T^the ^contrary

was

Board promised to look into me —arranged with the company to have a con 
ference Dec. 18. On the latter date, G. E 

- —’ c.-»,„„ir,tPnrient of Railways

vue ÏÏU1US ADdVU. aim

railway now or here-

caia. 1lines of railway,” as used in sec. yuti, do 
:tric railway extend to and include street railways o

of way but electric railways constructed under pro 
of Hamilton vincial authority. To hold the contrar 

---------- view would have consequences so far react

electric railwaywhich owns and operates “"’"R Board, veniences on all us p»»"-”-

ences, the ugns to be .inspected ny ^na with them. Th® Bfoa/dhhpe pU™0se of jurisdiction, without enquiry or cons
Board’s engineer The Bod°« ^ c 0n Feb. 15 for Purpose ° of its special circumstances, e

fell owing this the engineer wou^ ^ pvidence, and at its conclusion moi railway constructed under provi

the contrary
reach-

within one YeeKt’ ‘Tocation of the conveni station showing the location ted fey th, Dominion

provinciall in.*»"-" . r„„nrt on rne cm.- taking evidence, and at its k„d railway consuuuieu uuuci;cted to inspect and iep°r any was catP,i that an order would issue as authority which connected with or c:
veniences in the cars" f r hnnrove- py the applicants. On Feb. 20> tb® tion a federal railway between 1888 and
also asked for suctions titered. pany’s solicitors wrote raising the that the Board cannot adopt it without the
ments, but non« engineer, reported of the Board’s jurisdiction to make the P most cogent and convincing proof that such

J. C. Royce, the Board s engine , e ^ order_ 0n the ground that tne !' was the intention of Parliament.
Jan. 26 that he had in®p®cted , ace for ^av was for reasons set out in the lette , Jn the Railway Act of 1888 there is found 
the line, and that they had amp pa exclusive jurisdiction of th^ Df sections numbered 173 to 177
lavatories. He also reported that p™p®y paaer of Canada. Upon this the J inclusive, which deal with “Railwax
In™ had not been put up Jn the Grimsby Parfument ^ ^ Q -n Toronto for ™ossinf,s and Junctions.” S,

— «xiivi. -i l— co ir;P ('ban 97 coo

or crossed
veniences in the cars, rue uuuF._v
also asked for suggestions for improve­
ments, but none were at that time offered.

xi-'ot-a’s engineer, report ”

without the

Jan. 26 that he had in®pdcb®d Jp eSpCaP| for wav 'was'^for reasons “set out in the letter “the Railway Act of 1888 there is found
the line, and thattheyhadample ^pac^ f^ ayvas^ exclusive jurisdiction o ^ a group 0f. sections numbered 173 to 177
lavatories. He also rePoii Grimsbv Parliament of Canada. Upon tnis m inclusive, which deal with “Railwaysigns had not been put up in the Drimsn ^rhment 9 in Toronto for oc and Junctions.” Sec. 173, a
station, but Taiiwavs that theTom- Argument of the question so raised and ^r”cted by 56 Vic. Chap. 27, sec. 1, reads a:

totSSS impLlngV .=c-mmoa.- "oUce, ot^ol th, „„
there, as well as the stations at Stoney persons mm _■ t. mpany was repre- be crosSed, intersected, joined or united b>nTxnnintment only tne 'v« nnmnanV with any other railway,, nor shall any rail-

Railway
Sec. 173, asarliament of canaua.loard appointed Mar. 9 in Toronto for nom iuuu»—, -------rgument of the question so raised and Crossings and Junctions

- „„„„iTlttTlprR wag given to all enacted by 56 Vic. Chap. '
~ " - follows :—

Biaut/*., — issureu u j uuv, __
Superintendent of Railways that the comfan= »LnlTded i™pr°':Lng Xth® accommoda- nô!ice''of the appointment was give_______™ Z a S a St0neJ persons in interest. On the return of the

a, „ « tv, t, j t appointment only the company was repre-
"h IS there were Vroton?8,1-11 1IH?rf1-mSb+y’ rented. It then appeared that the company 

e present, in addition to was incorporated by an act of the Ontario
t 1892. chap. 95. In the exercise

---- Xrtr,*- hfl.F

Station, nu- ■;
Superintendent company shall not ■"173. The railway of any vt 

be crossed, intersected, joined 
with any other railway, nor s • ------nr nrnssed bv

1 or united by 
shall any railt11 any railway 

street railway,with any other railway, no
he intersected or crossed by any xuwi railway, 
electric railway or tramway, whether con­
structed under Dominion or provincial or muni- 
cinnl authority, or otherwise, unless the place 
3 mode of the proposed crossing, intersection, 
„ i,motion or union, are first approved by the 
Pii wav Committee, on application tljerefor, of 
which ' application ten clear days’ notice in 
writing shall be given by the party or company 
desiring the approval, such notice to be sent 
hv mail addressed to the president, general 
manager, managing director, secretary, or 
superintendent of the company whose railway 
is to be so crossed, intersected, joined or united; 
and in the case of crossing by street railways, 
electric railways or tramways respectively, the 
Railway Committee shall have the same powers 
in all respects as to the protection of such 
crossing and otherwise as are given the Rail- 
wav Committee by this Act in regard to one 
railway crossing another.

It must be concluded fr
the fifintpmnktinn

llUllti tuvx -----Creek and Winona. appuimu,Cu.At a full session of the Board in Grimsby, sented. It then appeared that tne uun.P—..I<eb. 15, there were present, m addition to was incorporated by an act of the Ontario 
the original complainants, the clerks of Legislature, 1892, chap. 95. In the exercise 

■ im« v Saltfleet and Bar- 0f rs corporate powers the respondent has
j -xuarating some 22 miles

E’GD. J.U, uibiv- ,, ---- _the original complainants, the clerks or Legislature,Clinton, North Grimsby, Saltfleet and Bar- of its corporate powers the respondent na= 
ton Tps., and counsel for the company. The constructed and is operating some 22 miles 
judgment given on that occasion directed pf railway from Hamilton to Beamsville 
the installment of conveniences on the cars, through the Village of Grimsby. The rail- 
the plans and specifications for urinals and way ;s a pure]y local work or undertaking 
closets to be submitted by the company — .-tL-,, thP meaning of sec. 92, subsec. (10) 
within 30 days, the plans to be prepared by ' It

the Board’s engineer in the event of the 
company failing to do this. Station con­
veniences were also ordered, but judgment 
was reserved with regard to the open cars, 

ti„ Board’s consultation with its

Ol 1 dr 1 J h U J _through the Village of Grimsoy. xuv.----way is a purely local work or undertaking 
within the meaning of sec. 92, subsec. (10) 
of The British North America Act. It

company lo„iu further appeared that by order of the Rail-
veni cures we ré "a 1=0 j way Committee of the Privy Council of

e also ordered, but judgment Canada dntpd Tan 98 ioqc: rnmmitteewas reserved with regard to the open cars l anada, dated Jan. -8, 189b, tne committee
pending the Board’s consultation with its aPProved of the place and mode of crossing
engineer. consultation with its by the respondents’ railway, The Hamilion,

The comnnnv’s __ c.-v r Grimsby and Beamsville Electric Ry., of the
»n” oiC hUK TileS-aphed iK «-»* « ««», «”« !» “»»»•».
B^orri pPh 17 to ha,™ apiieu ine as sj10wn on p]ans 0n file with the com-

h' 11 ■ t0 have the ord?r stay.ed- fpl; mittee. The crossing so approved was made
1—afterwards. Upon these facts it is

«ffor fhe

nding the tsoaru » «»«“--------- Grimsby and Beam t in Ham ra ^ concluded from this that itpending tne Levy n. T r. on Main Street flie with the com It must contemplation of Parliament
en^r?e company’s solicitors, Glbph’d the as shown on P,an approved was m was ( railway of any company” that is,

fïï&X’î.rlretiâtil.Sw sfJSftï» *w ';"Mn tte mt"°My 01 tM
“i'“iuu“ ui rarnamei 
f any company” that is.

Board, Feb. 17, to have the orum ^rfg "fpr ‘^‘“uy afterwards. UP°dPnt“that“after the ^"force of the section définir" ------- ’ = -lowing this w.th a lettev Feb. 20 ^^enyded by the ««pondent by Qf (he t> the railway
a rehearing on the ground thatorder They crogging s0 aPprovedZe jurisdiction of the within the legislative autl _
had no jurisdiction to make be o ^ been ( ame under the exclusive pf the pro- Paruament of Canada, might be crossed by
claimed that for some time they thP raI-iiament of Canada Railway ither of two classes of works; first, hv
mnsidering the brining together 0 Cq ,s ^ Qf 30«i and 307^0 re as foi- „any other railway-- secondly.
Dominion B°werand Jurisdiction, and Act, as enacted in 1888, street rail”..............
-ailway lines under one j status of the lowF- - - ---------- ---- ’ 'vhpt1

in manning toi tnib, 1*1- ... mi-rtlrif
railway lines under one .1 status of the lows: rv the Grand frunk
that in planning for tbis’ ' ® viUe Electric „306. The Intercolonwl R£e Northern

they claimed tha l,.ction of the Board of S Valley ‘ptclflc Ry- a[® dVantage of pjuament, include a crossing of a federal 
the exclusive lunsdiction^o Canada The ^nd the Canadian V* tpe generaladvan^B^, Par h an & street raUway or an electric
Raim,ayanno™ted,81Mar. I for bearing the each and every^ 'wlth,or_cross- ^.1way constructed under provincial author-

“any other railway, secondly, “by any 
street railway, electric railway or tram­
way, whether constructed under Dominion, 
provincial or municipal authority or other­
wise.” Clearly the words “the railway of 
any company shall not be crossed, by any 
other railway” did not, in +u„

Railway commi0o.J__
Beard appointed, Mar 
points raised.The company’s solicitors based their claim 
on an order of the Railway Committee of 
the Privy Council, Jan. 28, 1895, which ap­
proved the place and mode of crossing of 
the G.T.R. by the company’s line, and 
placed certain obligations on the company. 
Its counsel contended that by reason of the

'• Tlwav bv a street railway or an electric 
„„ _____ wnn u, -■—-: 1 a!,.„av constructed under provincial author-

cavanoWaOT hereafter connectirSany of them^ is ra'hvahprWise the inclusion of the subse-
the said lines Of railad Vantage ^ line words dealing with such a crossing

a work for the railway ancL, legislative due ,, bP insensible. Furthermore, the cbn-‘TbSSSer ^ subject the would be ‘^graph of sec. 173, defining the
authority the I^islature^ clud J ^ Raiiway Committee as to the
tine"9of edraCray or branch P°
1883, relating


