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‘hardships under wlnéh he laboured, and his ri ht to
redress -have been: fully: +To aﬂ'ord him
that-redresa, a Bill,: mtxtuled, "« An-Act to quiet | ‘the
“ Title. to--Lands of . persons. naturalxzed ander.the | o
“_ Statute of Lower. Canada,. -in.the first year
< of, the-reign. of: His.late , Majesty. King, William
« the Fourth, and for. other.: gnr poses, ‘therein; men-
«.tioned,” was introduced::an -Your Honora-
ble House, .as well as the Legislative. Council, in the
. year:1845. ... That-Bill however.was reserved for the
 significationof - the- Royal Pleasure; and was. not
sanctioned within the period. prescribed by law. ...

. Under these.circumstances, Your, Commxf.tee feel
 agsured that a short:and’ abridged: statement of. the
leading factswill . enable . Your Honorable House to
arrive at a'just and satisfactory conclusion.: .. =«

- Towards  the: close’‘of - thé last century,~the Petx-
tioner, Josepk Donegani, then a -child;- aeeompamed
~ his father to Canada: they were Italians by bu'th,
and the father by a.course of patient industry, aided
by ithe exertions of: the Petitioner, his son,’ aeqmred
considerable . property in. this country. : In the year
1802 the Petitioner’s father returned toItaly, where he
eventually died, leaving one dau hter and three sons:
he had, however, disposed: of ‘his property by Will,
dated 23d. July, 1800. - By that xll he constituted
* the ‘Petitioner -and. his two other, sons residuary

- legatees ; and he left his daughter,ﬂ'héresc Donegan,
a bequest of :£500. : Had the Pétitioner been born

within the dominions: of .the Crown, ‘thereiwould ||

have been no ground for disputing his title to the

* propertyleft' him by his father;. but the ‘Petitioner
- was by birth an:alien, and his- nephews, sons tof the
- said Zhérese Donegani, (who had" married a man of
‘the.same: name,) preferred a claim to his prejudice. -
_ This claim was founded on a relic of the feudal
ages, called: the Droit d’aubaine. In virtue of that
branch of the law it was' competent to-his nephews
~to divest him of | property . derived from his‘father,
 their grandfather, an acqun'ed atleast ‘in part by
his own industry, because those nephews. ‘happened
- to be born in the British dominions. Had this right,
- due entirely. to. the accident  of. local birth, not been
derived thtough ‘their, mother,,as much, an"alien as
‘the: Petmoner, it. mlght have: savoured less of ‘hard-
ship, but it is surely. entitled to no favor, Be that
as 1t may, the Petitioner . became- the representatlve
of his two brothers, and,. mthout pausing to enquire
how, it sufficés to state, that in the year 1827,mlns
three nephews, J. A.. Donegani, Joseph Danegani, and
Guillaume Doregani, resorted to legal process to ejéct
-the Petitioner from .the real estate of, which he was
,poeseesed under’his father s will. “This clmm, found-
" ed upon the circumstances and the law hereinabove
briefly, stated, was eventually allowed by the:Judg-
‘ment_of ‘the ‘Court.of King’s Beuch at Montreal,
 beating ;date 18th June,$1831 + The effect of . this
J udgmentgwas to dwest the, Petmoner of the fruits
of nearly. halfa century of fml ‘and;to-enjoin on him||
the surrender of hig est.ate to lns nephews. ‘It*us now,’
‘:however, yito, mterrupt the thr
‘ ,narratwe,‘to refer,to: Legxslatwe meas
, ‘1mportant‘acharacter, ongmatmg, it
case, and! certamly intended:to meét
- Qn*the 3lst; March *"1831 the ‘Bill, in
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the suit.: . Submitting" an -extract :from that Statute
(knowri as, the Act 1-#ill.4, ¢ 53), :Your Commit-
tee do not hesitate to declare it to be their unanimous
opinion, . that had not. the-Act!been reserved for.the-
signification of the Royal Pleastre thereon, the: Peti-
tioner would’ haye been entitled to plead de nove.:: It
malsothexrnnanimousopmonthathad hé been en-
abled ;to sapply for:leave:g0:to plead,. the following:
Clause must - have suﬂiced eo defeat the: claun of :his
nep hews.--; oy W' PEOTN ..;«“. s o
. “ - And: be it- ﬁn'ther enaeted,mTlmt all 1 ac-,
<« tually domiciled in this Provirice on’ the, first day of

« Mairch one. thousand eight, hundred and thifty-one,

“ not_being of , either of : the’ deeenphonw of ; persons
“-before mentioned,~who shallhave tesided.or. shall -
« continué to reside. therexn, or insomhe other part of
« His Majesty’s: Dominions,’ for + the; space of :seven

« years continually; without havmg been, dunng that - o

« time, stated residents in any foreign’ country, shall

“be deemed andf,ad_]udged and ;taken to: bey: -and so
“ far ag respects their capacity at any time heretofore
« to take, hold, possess, enjoy, claim, Tecover; convey,
¢ devxse, impart or:transmit real éstate'in

therein, ; to; have been'na-
< tural:born: subjects. of: His :Majesty'to-all {intents,
“ constructions, and -purposes. whatsoever, as if  they
< and every: of them ad: been: born,thhm tlns Prb~ ‘
“ mce-rh ‘.,-» . (S RRT A AN Av! “‘!'"q'm ‘J‘%;E:'

It may be’ l:ere bneﬂy stated,« as a matter of fact,
that the Petitioner complied: with ,every.one!of ;the .
requirements of- the Act, and was clea.r - entitled o -
the benefit of it. . It is, perfectly.clear. also that this
Act .was intended.to Joperate, retrospectwely, and. so
operating, the: Petmoner, as.it will -be;seen, had  be-
come a British. sabject . before the date:of jthe Judg-
ment founded.upon the erroneous ‘assumption’that he
'Was. an; nhen, and, admlttmg,, upon that erroneous
assumption,.the claim of: his nephews.

; Unhappily,
was reserved for.the sxgmﬁcatmn ‘of the’:Royal Plea- -
sure; and-according to -what. was then understood to _ .
be law, .the J: udgment of the Court of Queen’s Beneh -
was .necessarily, unfavorable\to,the Petitioner. i ‘

. From:this decision the Petitioner appealed ,:but on
the:30th. Apml 1832, tbat appeal was dismissed thh .
,oosts. o ol TR

- Asreference to dates wxll she\v bymwlmt a fatahty
the fortunes of the’ Petltxoner Wwere. mﬂuenced, teigh-
teen days before the date of that Judgment; namely .
upon the 12th-of April, 1832, the :Act had :received
the Royal. Assent. i in, England, and on ‘the; .6th June,
1832, that a.ssent was; in: due form- _
Proclamatxon ‘ v ™
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