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Prof. Dicey, in Survey of Florence
" Mining Co. Litigation, Admits
the Power of Province

in the Year, g
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|GHTS AND PRIVATE IN-
et

Having signally failed to browheat
the Ontario Government, to Influent?
public opinfon and to discredit the
province and its municipalities with
the British investor, the opponents of
the Whitney-Beck power policy are
now coneentréeiing their last desperate
' eftort on the federal authorities. Ot-
taws is appealed to with almost fran-

. tie entreaty to step in and override
the clear and reiterated verdict of the
provinclal electorate, and the muni-
cipalities concerned, in favor of & pub-
lic supply of Niagara white coal It
s hardly credible that the Dominion
Government contemplates the disallow-
snce of the acts of the provincial leg-
islature now before 1it, which have
for their object the protection of the

municipalities from vexatious and op-

. pressive litigations at the instance of
the abettors of the financial rings
whose plans to sew up the province
have been so éffectively frustrated.

A ‘document has been put into cir-
culation purporting to give the opin-
fons of Dr. Albert Venn Dicey, . o
Virerian professor of English law in
the University of Oxford on the Co-

' balt cases and on the London power
case. The learned council admits
that the legislature has power to pass
the acts in question and that they are
valid, but holds that fthe governor-
general has unlimited power of disy
allowance. He proceeds to answer
other queries which indicate; wimqu;
directly cherging, that these acts are
unjust and impolitic, and : Professor
Dicey follows the lead. It is not our
purpose nor is It necessary to suuu;
that his opinion is not an honest one,
put every one knows how easy it is
t~ get just the answer wanted by
submitting a memorial with its state-
ments carefully edited to suit the pur-
pose. The parties who have gone to
the expense of obtaining these opin~
f¢ns from the Oxford expert carefully
refrain fromn printing the {information
on which he proceéded ard the omis-
sgicn 1s eloquent.

The character of that information
can, however, be gathered in pert
from the nature of the replies made
to the various questions, particularly
the\fourth. The professor says that
sthe idea naturally suggests itself that
& so-called law which without com-*
pensation confiscated the property of
an imdividual or of designated indi-
viduals, or imposed upon an individual
or on designated individuals, liability
for a contract into which he or they
had not In fact. entered, might be held
invalid as po: being a law at all.”
Tris is enough to show the imperfect
and one-sided, and therefore mislzad-
jug nature of the information with
which Professor Dicey must have been
supplied. The strength of the pro-
vinelal government's case and the jus-
tification of the challenged acts Me I
the fact that no valid property right
has been affected and that so far af
the power act is concerned it simply
carries into effect the will of the great
majority of the people. Things have
come to & pretty pass in a democratic
ccuntry when it is sought to restrict,
hamper and defeat the right of the.
province to protect Its natural re-
sources from private exploitation and
tc administer them in the public In-
terest,
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StOl’e ,Closes .Saturday at one.‘
o'Clock During July and August

NO NOON DELIVERY SATURDAY

Men! Read of Shoe Savings Extraordinary
Elegant Low Shoes---Quick Half-Day Clearing

UT them on your feet—put the savings in your pocket and

you're off for the half holiday perfectly shod. Certainly |

the last thing that should be subjected to questionable econ

; omy is footwear, but you may give that not a

v : thought Saturday morning, for pay as high a

- price as you wish, you won’t get/ﬂl;?éfﬁnish or

more comfort—for many of these are from our finest stocks many are

half price and less. g : : :

You get absolutely no idea of quality and workmanship from this low price—you

form no opinion of the godd style from this description, "twould be the most remark.

able offer of the year except for ‘one thing, there are not all sizes in every line—and

the sizes run from 7 to 11 only, : iy : .

But choose with your eyes shut, and you’ll bget value that’ll sufp;'ise vou—the v
best styles for dressy young men and styles for more conservative dressers,
gant qualities in vief kid, tan calfskin and patent colt, and every pair 2 N(
_Goodyear welted—think of that, for .............vcovieiiiiiiin, e, GO
But 5 hours for business Saturday, and we expect every minule lo see us hustling out Oxf,ords’
at a rate that gnly a price ka:— this can effect.  Sizes 7 to 11, —Per Pair $2.00.
¢ ; Second Floor—Queen Street.
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In the cases of The Florence Mining ;
Company versus the Cobait Lake Min- |
| ing Company and Smith versus City of
London, opinions were sought on the
legal /«morm of the questions raised
trom/A! V. Dicey, K.C., LL.D,, Viner-
rofessor of English Law, Oxford,
orary . LL.D., Cambridge, Glasgow,

What the Black Cat says:
v 3 i
My smoket friend, If you choose your ‘Clgarettes on the common sense
plan, you will not alone consider the question of price, but also PURITY
and CONDITIONS OF MANUFACTURE, ‘ .
Black Cat Cigarettes are manufactured from the purest and finest ma-
tured 1904 crop of Virginia Tobaeco, - . | and Edipburgh, and aulthox;, ;2 :veul
They are made with the most perfect sclent'fic machinery, under ideal sta works on ‘legal su .
conditions, g o 7 Mr, Dicey was retained by the Elec-

i 4
| . mil tric Power Corporation Interests o
mzzo'u?.:hs.roslo.o:r:;‘t‘. (o S ies W e o0 trl.mnt‘ iy Ontario with a view of ltt&cn:lnl ;};‘
y t E m .
There is no added matter in Black Cat Clgarettes—nothing but absolutely e og;‘nz‘:"wg"’::{;‘en:ly ot ¥
pure, natural, matured Virginia Tobacco. i ‘ favorable for the pow'ér' interests as
Buy a package to-day and test one, and if you are not satisfled, return was hoped, and on the legal aspects of
/the remainder of the package to us and we will refund you your money, the case hé'admlu that the law is with
Compare a Black Cat Cigarette with any other cigarette on the market, S8ir James Whitney. - The matter is
and you will at once recognize its superiority. E p dealt with editorially elsewhere.
To test a Ciparetie—take any Virginia Cigarette, at any price, and light

The opinions following have not been
3 it; at the same time lghting @ BLACEK COAT. Smoke from each, alternately,

giver] general circulation, but there is
and pass the smoke through the nose. You will immediately detect the dif- noth to be gained by concealment.
ference.

The two cases, namely, the Cobalt

All Black Cat Clgarettes are made from Tobacco manufacturel by ‘‘Car- cafe and Smith v. City of London

reras, Limited,” in their faotory in London, England, thus practically giving {London power case) appear to ralse
the public an imported cigarette at a domestic price, i

th; following questions: S A

i ; irst question—Does the B,N.A, Act,

10 for 10 Gentc 1867, s, 92 ss. 13, confer upon a provin-
At Leading Tobacconists

If you cannot obtain Black Cat Cigarettes at your dealer’s, send 10 cents

clal legislature (In this instance the’
In postage stamps to-Adolph Frankau & Co., Ltd., 232 McGill Street, Mont-’

Legislature, of Ontario) power to de-
prive individuals of substantive_ rights,

real, and you will recelve a package of 10 Black Cat Cigarettes by return

mall, post paid, :

and especially ¢f property rights with-
out compensation?
e ot —

TR

9

Law Journal, April 15, 1909, p. 267.)
Hig Answers, ° :

Answer to first question—The B.N.A. |
'Act, 1867, s. 92, ss. 13, confers upon &
provincial legislature power to make
any law In relation to “property and
civil rights in the province,” and thus
appedars to confer upon such legislature
power, to deprive (if it sees fit) indl-
viduals of substantive rights, and,
even tho they be pruperty rights, with-
out compensation. There i{s nothing in
the act, as far as I can see, which pro-
vides that a law passed by a provin~
clal legislature shall not be palpably
unjust; nor s there anything in the
act, as there s in the constitution of
the United States, prohibiting the pass-
ing of a “law impalring the obligation
of contractsy (Constitution of U, 8.,
article 1, se¢, 10). The guarantes pro-
vided by the B.N.A, Act, 1867, agalnst
possible injustice resulting from :the
legislation of a provincial legislature is
to be found, if anywhere, in the gov~-
ernor-general’s power under the B, N.
A. Act, 1867, ss. 5690, to disallow any
law passed by a provincial legislature,
+ Second question—Does the B, N. A.
Act, 1867, 5. 92, ss. 18, give power to a
provincial legislature to enact a law
:ltfylngl; atctlo’ms for the enforcement of

e substantive and actuall
Prights” 3¢ individuals? Lt

Answer to third question-The act
does, In my opinlon, confer such ‘power,
I do not-think it possible to araw In
principle a distinction between a law
which without compensation deprives
an individual of his property rights
and a law which deprives him of his
rights to enforce such rights by action,
It Is, of course, true that, unless the
plainest language be used, any court
would be unwilling to presume that a
law was intended to have a retrospec-
tive operation which deprived an ‘In-
dividual of his right to maintain an
action, especlally if it weére already
commenced for Interference with an ac-
tually acquired right.

e Zowor ?f Governor-General,

rd question—Does the B.N.A.

88. 66 and 90, give the govemor—gen‘:rcatl'
unlimited power of disallowing the acts |
of a provincial legislature?

Answer to third question,—The whaole

working of the constitut|
minion, which s oreateGOSn‘cjl:ru;;eDg.‘Pow" iy 1 oSl B

N.A. Act, 1867, appears t (liable, as I belleve from the papers
the possession o‘r,pand t?wdi‘;i"‘fw“‘:‘;,';éun: me it is, to disallowance by the
governor-general of this unifmited and | 8OYernor-general, petition for fts dis-
general power of disallowance (See | 8llowance. It s hardly, I .may add.
Lefroy, Legislative Power in Canada | possible to-conceive a stronger case in
Proposn. 10, pp. 185-207.) On this point | f&vor of disallowing an act,

o CNtirely agree with Mr. Goldwin| 2  ‘They may influence the pubie
Smith, tha{ the enactment glving the | OPinion of Canada so as to Induce the
| governor-general or in effect the min~

(S8ee Mr. Labatt’s opinion in Canada

’
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lation than even the acts relied upon In
the Cobalt case. But the obvious un-
fairness of a law con hardly affect Its
validity if the law falls within the
terms of the B. N. A, Act, 8, 93, ss, 1&
. The idea, Indeed, naturally sugges«rs
itself that a so-galled law which with-
out compensation confiscated the pro-
perty of an individual or of designat-
ed individuals, or imposed upon an in-
dividual or such designated individua!ls,
liability for a contract into which he
or they had not In fact entered might
be held invalid as not being a law at
all, lLe, as lu:kln‘/ that generali‘y
which some writers’ ascribe to a iaw
(see e.g., Pollock, First. Book of Juris-
prudence, p. 8), and that, e.g., the
Power Commission Act, 1909, sects.
2-8, might thus be treated by a court
as falling outside sec. 92 al‘*ogether on
the ground that it was not a law at ali,
{ But I doubt greatly whether this posi-
! tion could, be maintained with xuccess
before the privy .council,

Persons who suffér from unjust 12gise
lation of a provincial legislature have
the following remedies:

1. They may, if a given act, .8, the

Just enough crackers

and cheese to satisfy

~ that ¢thungry feeling”
—and 2 cold bottle of

to aid digestion and woo
refreshing sleep.
; The most delightful of lagers. As delicious
“in flavor as it is pure and wholesome, Dealers gvery-
where have O"Keefe's., 7 :
‘“The Light Beer in the Light Bottle.’* -+ 88
O'KEEFE BREWERY CO., LimiTép, TORONTO, Owr. -

W. A. M. GOODE, STANDARD OF EMPIRE,

Every now and again complaint Is
“Jnade that British manufacturers are
» behind the times, that they are indif-
. ferent to the means necessary to de-
velop new markets or to held their own

W. A. M. Goode is one of the bright young men who have come over
from the British Islands to show Canada that there is a deal of life in the
old dog yet. Mr. Goode represents The Standard of Empire in Canada and
has already acclimatized himrelf and the English imperialistic journal,
By a happy conception he enlisted Young Canada under his standard, and
as earnest  of his success eleven lads of the Dominion are now en route

power of disallowance plainly ‘‘refers
to a power of political control to be"
exercised In the interest of the natjon

legal stretches of juris
! diction,
tion which belongs, not to a govern-

Smith,

istry of the day, to disallow provincial
not t facts which do injustice to individuals
0 & mere power of restraining {)- | 8nd shake the credit of the whole D>~
a fune- | minion,
ment, but . 3. They may obtain from the Impe-

: DUt to a'court of law.” (Goldwin | rial parliament an amendment of the

Best Quality

Anthracite

Canada, ete 8

P sever oo tc., n, 159.)
to'd, exerc
in council,
tice by. the
the power
surrel,

iB' N. A. Act. limiting the power of pro-
> disallowance is, I am |vincial legislatures to interfere with
"’;, by the govern,: ..‘vncmrl acquired rights and with the validity
that is, 1 presume, 1y pra-- [of contracts. Such an amendment,
ministry of the Jdav. But | however, would, as thinge now stand,
i1 s itself unlimited and Is | hardly be obtained from the imperial
[vent tlu “( ?t};’,d tot bef exerchs®.l i pre- | parllament unless It were obviousiy
2% .. Ac¢tment o unjust ;;._.‘," or-'| i th e‘o le of Canada,
w—— | PCClA Y Where such justice m vy, Ax ‘A | desired by the peop
| NEW: MILITARY HEADQUARTERS.

tiae cases ubmitted to me wo 'k groes

in the old, that the productive capacity
of their workmen s inferior to that of
American or German artisans, and so|
on in almost endless variety, All this
would be very alarming If simllar crit-
feism were not just as freely bestowed
upon the nations that are being held up
for emulation. 'United States cunsuls!

for the heart of the empire.

Mr. Goode 18 shown on his field of war with the gattling gun of modern
business at his hand. He was ‘‘snapped’ in action by Archibald Collins,
another bright Briton (from County Cork), who has also drifted over to
Canada to show us how to do it. Mr. Collins represents The Morning
Leader of London, The Sheflield Daily Telegraph, The Dundee Advertiser
and half a dozen other influential British journals, '

- $6.50

Best Free-Burning Anfhracite

¢ity government, Phat there Is both
§ ing  itemized, the bureau has secur- { injury to

in their reports frequently deprecate

occasion and need for reform Is patent

the wholé people of the Do-

enough, looking to the numerous in
stances. where the public Interest has
been sacrificed by eity couneclls amen-
able to the corrupt influences exercis
ed usually by franchise exploiters or
by franchise holding
Hardly a city of any note in the Unit

the fallure of American manufacturers |
to cater to the prejudices and predilec-,
tions of the countries where they are
stationed and Inturn quote British im-
porters as securing trade by thelr care- |
ful catering to forelgn requirements. |
In all these cases is there not an argu- |
ment from some one particular to the  ©d States has escaped, and
general, a fallacy which often leads to|duence they suffering
very Inconsequent conclusions, :del’et'[l\'c public services whose break

A recent Blue Book on British trade down ha® been accomplished by high
proves anything but a deterioration, in | financlers working to enrich them
British productivity. The export trade) S¢lves. But apart from this it is being
of the mother country rose from $1,- recognized that the.affairs of the muni-
600,000,000 in 1904 to $2,130,000,000 In 1907, have SOROUETG h . h
and even for last year stood at $1,885,- BOG | Wastelul A THARRO,
000,000, notwithstanding the
which affected all exporting countries,
As the net result of the four years’
trading the United Kingdom has
creased [ts exports by over $2 a head

in conse-

are now from

cipalities been
extravagant
and that millions en millions ot dollars

slump i
without benefit

have been squandered
to the taxpayers,

It is the recognition
da's that has stimulated the adoption
of the system of
ment thru highly paid commissioners,
each of whom {s personally responsible
for his department of civie ad-
ministration. Hardly a week
intimation that,

of these ®can

in-

per annum for every man, woman and municipal govern
child within {ts borders., Its total ex-
ports and imports, which in 1904 were
valued at $8,400,000,000, the
last three years exceeded $5,000,000,000.7" "
And tho there has been what is called | W'thout .
an adverse balance of trade for many OF othas tvhx'unnl i reg0lV
years the country is continually grow- tion of this new U""'"" has bf"‘“ iy
ing richer. It is true the exports of]|®d UPom RRE o, ter Indne. of tHe CILINS
v . that have changed from the older m«
f}efmani" lﬂndrn;:e: ;‘a““”d ;l[:t:::nht:;;u thods have shown any inclination to
ncrease n greater V] £ e Sdentis
British home market is affected by the lfw:‘ ’i"\’mmmwd e
large importation of foreign manufac %
tured articles, But this introduces an-
other question and does not in the least
affect the conclusion to be drawn from
the statistics of British trade.

MUNICIPAL REFORM IN THE
UNITED STATES.

Increasing attention is being Pahiiadminlstrutiun :
in the United States to the reform of ' By Insisting upon its budget be-

h own
in each of

passes

introduc-

return to them. another or

ganization " has
of assisting municipali
towards better government, It Is
called The Bureau of Municipal Re-
sgearch, and it has been actively engag-
ed In investigating conditions in New
York, and in calling the attentibn of
| the people to faults and defects in iis

the

I ties

purpose

corporations.,

somewhere 4

ed a reduction of twenty-five per ceat. |
in the estimates for 1910., The bureau
also. discovered that New York had
paid out nearly a million dollars for
work which the traction
companies should have kept In repair, |
and suits have been brought to have
the amount refunded. In this and In
other ways the bureau is making itself
felt. New York s now d&suussingﬂt
proposal to obtain the best managerial |
ability possible by Jjaying $125,000 a '
year for mayor for a term of funn'A
Years, with a bonus of $500,000 over and !
above the regular salary,to be raised by
public subscription.. And in Chicago 4
movement is on foot to pay the city
$3000: a said to be a
larger salary than Is pald in any other
city, to of legislative
bodies in any state in the Union., These |

on  streets

aldermen year,

or members

are heroic remedies to secure men of

and qualifications o

field of

character
the

high

enter municipal  govern

ment,

Your Heliday Trip.

Can you Imagine anything more de-
lightfully refreshing to both mind and |
body than a fresh water voyage? It
stands to reason < that the alr you
breathe aboard a steamer miles from
shore. beneath a clear sky, I8 far more

‘beneficial than that which has become

contaminated by the dust and smoke |
of the city. i

if you are not feeling just right or
think you need a rest by all -means |
take a water trip and the benefit de- |
rived from it will amply repay the €x-
pense of same.

The Grand Trunk Rallway
offers its patrons a variety
by water at modérate cost,

Call at city ticket office, northwest
corner King. and Yonge-streets, Phone
Main 4209, for further information and
descriptive booklet

System
of trips

[ Act,
e,

j asts relled upon in the Coba .
| Edward VIIL., ¢ adbig T

y unjust

iclined to hold them Invalid, [

PILES

minion. 1In ‘any case no varjation in| OTTAWA,  July 16.—(Special.)—The
the policy adopted by different minis- headquarters of the eastern Ontario
tries can affect the fagt that the power | military command will be transferred
of /disallowance. {s under the B. N, A. from Kingston to Ottawa on Sept 1.
| Col, W, D, Gordon will also act as dis-
[ trict officer commanding No. 4 district.
! Col, Hodeins will go to London«to take
| command of that district Sept. 30.

For Imperial Defence.
| T.ONDON, July 15~The roval com-
| mismion on electoral methods examines
Earl* Grev to-morrow.

ls67, quite general and unrestriot-

Fourth question—Are the provinciai

v 12, and 7 Edward VIL.,
¢, 15) and in the London pPower ca-e
(Power Commission Act, 1909) valvlp’.’
Answer to fourth question—I gnswer
this question with some hesitation.. On
the whole I am’ of ‘Opilnon that they | Sir F. Border, Interviewed, sald that
are valld, l.e., they are not beyond th» | the instructions to the Canadian dele-
power conferred by the B. N. A, Act, | ®ates to the defence conference were
1867, 8. 92, #8. 13, on a provincial ,euh_‘jhﬁned on the Ottawa resolution, The
lature; but it is right to add that thece | delegates intimated that thev g

jacts, taken as a whole, and particu- | to avoid rublic dinners and other en-

larly ‘the Power Commissign Act, 1909, | Bagements A8 far as possible,
8, 2-8. seem to me practically to have | In a Melbourne despateh Minister
and eTect so. strange and manifestly | °f Defencé Cook states: “I am thor?-
that it 1s possible the court— | Iv in favor of a local squadron pro~
the privy council—might bhe~ in- | Vided it hecomes the Australian sec-
| tion of the imperial navy. The offer
of £2 000,000 is unconditional, but should
| the home authorities prefer to employ
the money in bullding swift cruisers

say

The Remedy.

Fifth question—Generally, what ren;-
edy have individuals for injustice |
worked. or .which- may be worked by
the Ontario Acts in guestion?

Answer to fifth question—The injus-
tice and impolicy of these acts is al-
most patent. It is clear, further, that
tho they may directly affect only pro-|
perty and civil rights in a particular
province, they must affect the credit
and interest of the Dominion of Can- |
ada as a whole,, The Power Commis-
sion Act, 1909, ‘appears to be, if there |
be any difference, rather more Oppes-
ed to the ordinary rules of just legwl

itraln Australian rallors ‘and work in
l'connection with local destroyers.”

The Only Double Track Line to
Montreal is the Grand Trunk

And four trains are run dally in each

direction from and to Toronto. The!'

International Limited, leaving Toron-!

and

cafe car, Pullmans

s

Dr. Chase's Oint- |

ment is a certain

nndfzw‘n

%‘”}":‘,’%‘5‘3 | Montreal 7.40 a.m.
) | make reservations at city ticket office,

l.bch‘{ng.bln.lln‘: northwest corner Kine and Yonge-

nd p |

ol Ry oy Mg e -1
our n s 8001

4 t your money back it not satisfled. 60¢, at !

i:&n or EpxaxsoxN. Batzs & Co., Toronto,

DR. CHASE'S OINTMENT, | the British Isles,

Lawrence. Night |
the Business|
regularly

tario “and River St.
Express at 10,15 p.m,,
Man's train, carries

— |

streets.

Richard Tew has returned to the

[ to 9 a.m, dally, carries parlor-library- '

|

“ELIAS

Royal Jaunt,

sters ranging in age from flve to twelve
for the protection of Australlan trade'years had the time of their lives yes-
routes, 80 much the hetter. These could  terday thru the kind forethought of
ithe Ontario Motor League. At 10 mm.l
‘Queen’'s Park was thronged with 100
motors gally decorated with Union
*Jacks, Enough lung power was devel-

oped to run
the ald of gasoline,

in the cool of the evening.

Of the 650 children 150 came from
four the Protestant Orphans’ Home, 95 from

Pullmans and often more, and reaches the Girls’ Home. 135 from the Boys' | ,
Secure tickets and Home. 70 from the Children's Aid So-|2le. flags, etc., were

HEAD OFFICE, PHONE MAIN 4155
CHARITY ON WHEELS |

Motor League Take 660 Children for

the machinery without |

At Scarboro Beach a generous Junch |
up-to-date | was provided under the itrees and the | €its, \J.

Trethewey, L. B. Howland, A, D. Mace
A. Kmt‘
C. Ellls, ¥, H. Grooch, J. H. Me*
Rae and B

coaches, reaching Montreal 6 p.m., a children had the free run of the amyse-
| delightful ride along shore of Lake On-| ments. The return journey was

" $550

3 - <y
fMicchoc's
P

Bhapct { ccam

For sale only By
MICHIE & CO.,

7 King Street W.

LIMITED

edtf -

fardinat’

8ix hundred and fifty happy y(;ung." € hocolatc s,
Assorted flavors, 30c. Ib.

Ltd. |

Curry, H. B. Wilis,
| Arthur, E.- M.
M.
'Klnnon. P. Leadley, A. E,
! J. Linnington,

made Wilcox, W.

clety, 9% from the Preshyterian Jew- | Prominent businéss firms,

ish Mission, 60 from the Toronto Jew-
Phone Main 4209 | 1sh Missjon and B0 from the east end

day nursery,

The committee ot 'the

president;

league
{ofty after spending several weeks in charge of the_ outing were Wm. Dobie,
Noel Marshall, secretary;

WINNIPEG, July

in

Wm. Stone, Geo, H. Gooderham, M.Is
A., O. Hezzlewood, F. E. Mutton, G

A, Graham, J, R. Marlow, C. M. Rick=
w. G

Many generous gifts of candy, g/nger.
recelvell from

Winnipeg 8chool Medical Inspectors. :
16.~The school
board has declded to appoint two dog=
tors, a lady and gentleman, as m
<al inspectors of the city pupils,




