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of iiiUioris us a ;;o(nl tMiuivuloiU, moving from iMch to tin; other, for the

ooiieeM.sioiiM iiiutiially nuulc. Tlii.s doctriiio is uIho applied by the courts

an lu'tweeii iiiiUviiluals to support ajjieemeiits hasetl on theetuisijlcration

of .yielding or Nettliii;; (lispute«l cliiitns.

In contrast with theass(>rtioiiof the iitt4>r want, of reason in the elaiins

of Great Jiritain, based on the headland theory, we find many stroii;,'

«leclarations of our (lovernment. Mr. Monror, Secretary of State, on

Deeendier 'M, ISKJ, admitted that a discnssi«>n of riiflits shoiiM !»<•

avoided when mutual romrsHiiniH trvrc inressari/ ta hiin'i the trcdtiipoircrs

ion mntiml ttfirecmrnf. lie said to Mr. iSapit

:

In provitlitiK for tlio Hccoiiunoilation of tlio citi/.eiiNof tliti Unit(>«l Stiitrit (ii;;iij;i>(! in

tbt" liHlifi'icN nil the coastM of Hit* Hritaiiiiii- Miijcsty'H roIoiiiiH on cotDlitidiis advniita-

ficoMH to liittli nartit'N, I oomur in tln> stMitiniont tliat it is <U>Niral>l«< to avoid atliNiiis

«ion of tluir rtupcclire ti'jht», and to procKt-d, in a npirit of conciliation, to exuiiiinr

what ainiHijement witl be adninnte to thv ohjrct. TIik discnHNion which htt» already taken

place botwern our Oovornnu'ntHhas, it in presnnnsl, vlaceti the chiim of each itart'j in a

jutt Ihjht.

Our claim then was that we had a common ri;;htof fishery, on all tlic

coast!*, with the people of the iWitish North American Tossessions.

The Hritish (Jovernment then claimed that the war '»»" 1S12-'1.") had

destroy. 'd all <)ur claims in such fisheries. On the lIHt 'y, ISIS, Mr.

Adams, Secretary of Stat<', instructed Mr. (lallatin *...v. .\rr. Iiusli iis

follows:

The President antlntrizcH yon to a^reo to au nrtiolu whereby the United States will

<le8iHt Ironi the liberty of ti.«(hin^, and c-nrinj;, and dryinj^ li.sli iri//ti» Ihe /<» iViiA jiofi-

dir''.0H tjeHiralUj, npon ctnnlition that it Nliali bo Hcenreil as a jiernianent ri;;lit, nut

liabbt to bo impaired by any fntnro war, /row Vupe Hay In Hamca Islitnilx, and jrum

Mount Joli, on the Salvador count, through theitrailH of Helle Inle, indefinileltj north, alo»ii

the coa»t; the rit;ht to extend as well to cnriuj{ and drying the lUh ns to tisiiiiij;.

This instruction was (tertainly much more liberal to the subjects nt

Great IJritain than the first article of the treaty that was mademidcrit.

But the instruction stated the demand of the United States, and tlie

British have a ri^ht to ar^ue, at least, that the treaty was inteiidetl to

conform to it as to the i)rinciples involved in it.

Ciainiinjj absolutely the ri;;ht to enjoy these fisheries in coinnioii with

the Canadians, anil basin;^ otir claim ui)on the highest consideralioiisof

justice, w'o were njet with the counter-claim of Great Britain, that nil

our fishing ri^jhts in Canadian waters were granted to us by the treaty

of 178.3, and that that treaty had been abrogated by war. In thisdis

pute, which was vital, we found ho much reason for alt adjustment, that


