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of days was in dispute to have roerred that point
to tho Master, wvho would thoen have a complote
tariff to eniblo hinm to tax the sheriff's whule bill.
No obajection ie howevor urged oxcept those abeve
stated.

In my opinion the order of the judge in vaca-
tion as to wbat is to bo deomed Ila reasonable
charge" for sprvices not proviù.ed in any tariff, je
ns Final as a ruIe of court on the saie subject
Nvould bo in terni; and 1 arrive at this conclu-
sion, among othor roasons, because 1 tbink it wae
flot nîcaut tîtat either the court or aj udge sbould
tax tho sheriff's account, nnd dotormine 'what
services the sheriff litd rcndered, but that they
shouli1 supply the foundation for ascertaining
what lie is entitled to, by fixing a rate of charge
for serviceq renderod .and for *which ne rule of
court or tariff lias made any provision.

I tlîink therefore the tube eboiild be discivirged,
but ivithout, costs, as the point lins net heen pro-
viotusly r" 3ed.

My brother Hac qrty, having considered this
case with us, concurs in the judgnient.

MoimisoN, J., couceurred.
Rule dischargod.

TirE. QuEEN v. WIIEELER ET A.L.

Cu. Stat. L-.( cal). Il7-riecngyiz*ancc tmproperly est rcated-
lie1iUef of bail.

Whorc b.,il entereti into a recoguizance canditioned for the
aîpl-arztire oftheir principal to answer a charge ofassauit
, hii intent ta comimit rape, and ta onty biti found against

the î.cemtsed vraî for the more serious offence of rape, and
their recogiùîzaîtce estrcated for hiie nou-appearance ta an-
sw er titat charge. a rule ras made absoluto for their relief
frein the estreated rerognh'.ance. f.BE ,I6.

Juliin JfcBridle, during Easter terni Iaet, oh-
taiîted a ruie cailiug upon the Attorney-General
or bis agent to show cause -why the writ of fieri
facias issued to the slberiff of the ccunty of Kent,
against JosiahlIcwson and John N!yars, in tîti8
motter, should flot be set aside, or ail proceed-
inge thereon perpetually stayed, on (ameng
otîters) the following ground : thait William
Wheeler Was committol on a chargc of rape aud
attemiptingé to procu'e an abortion, and the con-
dition Of the said recognizance was that lie should
take his trial on a charge of assault with intont
ta comtmtit tape, and the bill found by tho grand
jury againeqt the said Wheelet was for tape nnd
thtat only; or wlîy the said rocognizanco and the
eaid writ of fieri facias should not ho discharged
uni set asido on aIl or any of the grounds mon-
tionod in the tube, and on the other grounds set
forth in affidavits and papers filed ; or why sucli
ordez sltould not be made regarding the discharge
of the said forfoited recognizance as tItis court
ebouîd dcin fit on the return of the said rube.

The a-ecognizance was iu the t'ollowing forin:
County of Kent, Be it remembered, that on

to wit. the tett day of Match, in the
yeux of our Lord 1865, Josiaa lowsou, of the
goto of Cainden, and John Molyers, of saine place,
personally camne before me, the undersigued, one
of fier Majesty's justices of the peace iu and for
tho said county, and severally acknowledged
tbcmselves to owo to eut Sovereiga Lady the
Quecu thae several sums following, that is to eay:

D. Jfclfichael, during List L'aster terni, ubtained
a rule calfing on the Attoruoy-General or bis
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the eaid Josiah Illowson in tho suin of tvo litn.
dred dollars, and tîte eaid John Meyers iu tie
sun of two liundred dollars, of good and lî nful
nioney of Canada ; to be made and levied of
their sovoral goode and chattels, lands and tene-
moents, respectiveby, te the use of our coull Laudy
tho Qtîeen, lier boeire and successors, if %Vi1iata
Whoeler fail in the condition following.

Taken and acknowledged the day aîtd year first
abovo mentioned, at Chathamn, before me.

(Signed) Tiros. «MCC1IEA, [tuS]
Police Magistrote.

The condition of the aboro rocogmûzanIlce is
such, tîtat wlhereae tîte said William Wheelor Was
chargod, before James Smith, Esq., atnd otlier
justices then prescrnt, for thathle the sail Wtilliain
Wbeeler, witltin six anonths past, did atSault
Emily Wilson with intent to commit tape uipon
the said Emily Wilson ; if, therefore, tîto saiI
William Wheeler wilb appear at the next Court
of Assize and Nisi Prius and Genoral Gol Deli-
vory, to ho boîden in and for tho county af Keunt,
and plead te sueIs indictinent as anay be fouud
against hlm by the Grand Jury, for anîd in res-
pect of the charge aforesaid, and takoe lus trial
upon the saine, and net depart the court vithout
leuve, thoen the said reognizance te ho void, or
else te romain in full force and virtue.

The bill fourd by tho grand jury was for rare,
and it uvas for non-appeatanco te the bill su fouid
that the recegnizance was estreated.

The onîy point arguod was that as te tîte dîi-
ferouce betsveen the recoguizanco and the bill
found, and the effoct thereof on the obligation oi
the bail.

Roberi A. ilarrison, duriug last Trinity tenui,
shuwed cause.

Johin MeIBria'e supperted the tube.

IIAGART'f, J.-We think this ostroat cannet be
sustained. Tho condition of the tecoguizance
uvas for the appoarance of the uccused ta such
indictinent as sbeuld ho found againet hlim for
an assault on Emily Wilson with intent to coia-
mit tape; but tîte bill fouud was for tîte mare
serieus offence of rapo. Bail migbt webl bc con-
tent te beceme bail for the appoarance af tîte
accusod te answer the lesser charge, and yct
refuse te become se on a charge more grave.
They did net become bail for the uppouranco of
tho accused te answor a charge of rupe, arid hj.s
non-appoarance te answer that charge w.&s DG
breach of thse reognizance. The rube mnust
ho matie ubsolute for the relief of tîte bail.

MýioaaîtsoN, J., concurred.
1>er cur.-Rule absolute.

TEE, QuEES- V. RITOIIIE.

&n. SL 17 C. Cap. 1-Ja-Cttin f rcogný.suaac-
Melanoug teeo-eefrn estreit.

llcld, tbat under an ordinary recagniLance of houait n a.n
dict.aMel charge, the accused lu flot beund ta alpear utile»F
a bill bu foîuud againat hlm; wLten tîterefore the îtccu>cd %V13
called, thouglh the grand jury had not, awing to auett
of wltîtesee, an oppartunlty of tlnding a bill, ai hii
reco-gnizance estreated, a mule iras made absainte for the
relief' of tîte hall.

[Q. li., B. T., 1SOb.)


