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tion. If we extend it to raw or unprepared foods, thon the
j, "reductio ad absurdum" beeoines a "reductio ad#absurdissi-

mnum." The only way in which the judgment can be proteoted
is to apply the dictum of Lord Hlalibury, in Ql4in% v. Leathem

~ - ~(1901), A.C. 506; where it was soleninly held that law was not
logical. We observe that the learned judge agrees withi what

~ "~.Lord Kcnyon said in Rex v. Yo-n.ge---" I arn for the observa-
tion of the Sabbath, but flot for the pharisaical observation of
it. " We ail agree with that statexnen', but in the application
weadi the infirxity of net seeing how it affects the point at

isse. n Fnnel v Riler 5 . &0. 06;BayeyJ., say's-
"The act eannot be construed according to its spirit, unlesa it is
so construed as to check the career of worldly traffle." In
Phillips v. Innes, 4 Clark & Finelly, 246, (the celebrated case
involving Suinday shaving, which was held illegal>, the Court
said-' But the magistrates of Dundee and the Court o! Session

idîcld rnake that distinction-rather making an Act o! Parliainent,I
than construing an Act." We submit that these quotations are

The learned judge also speaks of the "absence of any stat-
utory Lord's Day bill of fare fixing what kinds of food shall be
erten on the Lord 's Day." There is a sentence in Bacon's Essa],
on "Judicature" whieh niay be worth bis referring to, and it is
this-" Judges ought to be more learned than witty, more
reverent than plausible, and more advised than confident."

For the reasons given we are compelled 'to dissent f rom the
findings both in the Alberti case and in the Devins case. In our
opinion tbey do not correctly set forth the law on the subject,
and oar conclusions niay be surnmarized as follows :- (1) The
sales -of confectionary as a general ruie do flot on any sound
principle corne within the scope of the wordci "works of necessity

3-sor charity " or " mercy. " (2) The use of Sunday restaurants may
be a necesity, for the sanie reason that hotels are necessary, but
there is no justification for theni to be regarded as utore.houses
of food, where food or confeetiônery niay be purehased and car-

19 Ï eried away for consumption elewhere on Sunday. If this je per-
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