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accor4frxg to warranty. Motion forý a -new trial on the ground
of Misdirection.

Held, that where a judge underfakes to put tho evidence be..
fore tii -jury lie.is-net -at -lib -erty toý -present-in-a stro.ng liglit illýý
the facto and cfrcumstancea that maire for the 'contention of one
of the parties, and entirely, or practically, ignore the evidence
that mnaies for his opponent. -A charge conmtructed .on ~Suc1
lines is tainted with miadirection and the verdict resultant there-
from wi11 flot stand unless the case is so clear that a verdict for
the other party, on the evidence before the Court, would bc set
amide as one that.ne reàsonable jury could give.

W. E. Roacoe, K.C., for appellant. J. J. Ritchie., K.C., and
S. Jenks, for respondent.

Weatherbe, O.J.J [Jan. 30.;
AMERICM< HIOTEL & SUPLY CO. V. FAIRBANKS.

I0oreigis compay-Pfaitre to complyj wit.k Act requiriing regis-
tratioit-Exclu.sion from carrying on business.

Under the provisions of R.S.N.S. (1900) c. 127, s. 18, as
amended by Acts of 1904, o. 24, every conpany flot incorporated
by or under authority of an Act of the legisiature of Nova
Scotia, which carnies on business in Nova Seotia, is required
to "before beginning busines in the province niake out and
transmit to the provincial secretary a statement under oath shew-
ing, etc."l

In an action brought by plaintiff against defendant claiming
damage8 for breach of a contract in writing, whereby defendant
tindertook, duning the period over which the contract extended,>
to maire use in his hotel of an "advertising inkstand cabinet"
supplied by the plaintifr, it appeared that plaintiff was a foreign
company, incorporated under the laws of Illinois, in the UTnited
States of Anierica, and had flot complieci with the requirerncnts
of the statute of this province in relation to registration.

Held, that in the absence of the staternent under oath re-
quired by the statute, the langtiage of the Act waq prohiF' tory
and that the business carried on by plaintiff was within'the mis-
chief contemplated and that defendant was entitled to judgnient
with coets.

'W. B. A. Ritckie, K.O.' and 'T. R:" Roberison, for plaintif.,
H. Me11iàA/, K.O., for defendant.


